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Charge of uttering obscene words— Quantum o f evidence— Penal Code, s. 287.

A  chargo under section 2S7 o f the Ponal Code for uttering obscene words 
cannot be maintained if the aggrieved party states in his ovidenco that he was 
not annoyed by the use of the words in question.

.A .P P E A L from a judgment of the Magistrate’s Court,. Kalmunai.

A .  H .  G . d e  S ilv a , Q .C ., with E . A .  G. d e  S ilva , for the accused- 
appellants.

A.1- A .  d e ' S ilv a , Crown Counsel, for the Attorney-Genera 1.

August 28, 1962. Ski Skanda. R ajah, J.—

The first charge is one under section 287 of the Penal Code'. That 
charge alleges that the 1st accused used certain, obscene words to the 
annoyance of one Murugapper- Moothathamby. Murugapper Mootha- 
thamby himself has given evidence. He appears-to-have been questioned 
as to what he felt when he heard these words and he has answered "  When 
the 1st accused abused me I did not feel anything ” . To maintain a charge 
under section 287, Moothathamby should have stated that he was annoyed 
by the 1st accused uttering these obscene words. I f he did not feel 
anything, it means that he did not feel annoyed. Therefore that charge 
must fail. If authority is required for this proposition one can find .it 
in the case of C roos v . S h a a fi1, which judgment I hadoccasiou to-refer to 
and follow in a recent judgment of this Court.

The other charges arc dependent on the first charge. If the conviction 
on the 1st count fails, then the convictions on the other three counts 
must fail. Therefore, I set aside the convictions of the accused and 
acquit them.

A p p e a l  allow ed .
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