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November 14, 1957. B a s x a y a k e , C.J.—

The cpicstion that arises for decision on this appeal is whether the 
plaintiff, the drawer of two cheques crossed “ Not Negotiable.5’ and the
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amounts of wliich had been fraudulently raised by liis clerk, is entitled 
to recover from the defendant the collecting banker the amount by
which the cheques had been so fraudulently raised.
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The material facts are not in dispute and need not be recapitulated. 
It would appear from the English cases1 and the work on “ Banking”2 
cited by learned counsel for the respondent that if  this question had 
arisen for decision in England it would on the facts of this case bs decided 
against the collecting banker. As our law on the subject o f a banker’s 
liability' is the same as in England (Section 3 of the Civil Law Ordinance), 
except where special provision has been made in our law, the defendant 
would be liable to pay to the plaintiff the amount that has been paid 
to the defendant by his bank without his authority.

In the instant case the defendant claims the benefit of section 82 of 
our Bills of Exchange Ordinance. The learned District Judge has held 
that the defendant is not entitled to the benefit of that section on the 
ground that a cheque the amount of which is fraudulently raised is not a 
“ cheque ” -\vitliin the meaning of the expression in that section3. I t  
speaks of a cheque to which the customer “ has no title or a defective 
title ” . Those words presuppose that the cheque is a good and valid 
cheque and that the only question is one of title to it. The section 
applies to cheques which do not have the taint of forgery or fraudulent 
alteration, a cheque which is the drawer’s cheque in all respects and which 
carries the authority o f the drawer. A cheque which has been altered 
fraudulently as in this case by raising the amount is invalid. I  agree 
with the learned trial Judge that in the instant case the defendant, is 
not entitled to the benefit of section S2.

The appeal is dismissed with costs.

P ctlle, J.—I agree.
Appeal dismissed.
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