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1943 P r e s e n t: Jayetileke J.

M ARTINUS, A ppellant, and  DOLE, Respondent-.

38—M. C. Badulla-H qldU m m ulla, 15,617.

F in g e rp r in ts—-C h a rg e  o f  h o u se b re a k in g — A c c u se d ’s fin g e rp rin ts ' o n  ‘ g la ss  
p a n e — E x p la n a tio n  b y ,  a c c u s e d - in f e r e n c e  o f  g u ilt,

W here, in  a  ch a rg e  o f  h o u seb rea k in g  an d  th e ft , th e  o n ly  e v id e n c e  o f  
a n y  im p ortan ce a g a in st  th e  accu sed  w a s  cer ta in  fingerp rin ts w h ic h  w e r e  
ad m itted  to  b e  h is, an d  w h ic h  W ere fo u n d  o n  th e  ou ter  s id e  o f  a  g la ss  
p an e  o f a  w in d o w , an d  w h e r e  th e  a ccu sed  g a v e  an  ex p la n a tio n  h o w  th e  
fingerp rin ts cam e to  b e  o n  th e  w in d o w ,—

H eld , th a t th e  M agistra te  w a s  n o t e n t it le d  to  in fe r  th a t th e  accu sed  
w a s th e  th ie f.

K in g  v .  L o g u s (34  N . L . R . 255) d ist in g u ish ed .

A PPEA L from  a conviction by the M agistrate of Badulla-H aldum - 
m ulla.

N o appearance  for accused, appellant.
s

N. N adarasa, C.C., for Crown, respondent.
Cur. adv. vu lt.

February 17, 1943. J ayetileke J.—
The accused in  th is case w as convicted under sections 433 and 369 of 

th e  P en al Code w ith  having com m itted housebreaking and th eft and  
sentenced to one year’s rigorous im prisonm ent and one year’s police  
supervision.

The only evidence of any im portance against the accused is that certain  
fingerprints w hich  w ere adm itted to, be h is w ere found on the outer side  
of a glass pane of a w indow  of one of the bed room s of the building h e w as  
charged w ith  having broken into. The th ie f w as supposed to have  
entered the house through that w indow.

T he learned M agistrate rely ing on th e case of K in g  v. L o g u s \  has 
inferred from  the presence of the fingerprints on th e glass pane that th e  
accused w as the thief. The facts o f that case 'w ere  quite different from  
th e facts of the present case. In that case the fingerprints w ere found  
on the glass panes of a door inside the house leading from  the h a ll to an  
inner room and there w as evidence that the accused w as not in  the habit 
o f going into that house. The accused did not g ive evidence o f  m ake  
a statem ent explain ing the presence of the fingerprints on the glass pane. 
D alton J. held that in  the absence of evidence by the accused that he  
ever  w as in  the house before or that he w as entitled  to go there, the D istrict 
Judge w as entitled  to in fer from  th e fingerprints upon the door that the  
accused w as one o f the thieves.

J

In this case the accused has g iven  evidence. H e said that he had been  
w orking for five m onths prior to the date on Which th e burglary took  
place quite close to th is building and that he w as .in  the habit of going  
d aily  to  th is building to drink water.
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About ten  days before he w as arrested he noticed that one of the  
window panes had been broken and out of curiosity he placed his hands 
on a glass pane and peeped inside the house.

This evidence explains the presence of the fingerprints on the glass 
pane. In these circum stances I do not think the M agistrate was entitled  
to infer that the aecuse'd w as the culprit.

1 would set aside the conviction and sentence and acquit the accused.

S et aside.


