
Cunascl.cra v. Percra JC3

19 71  Present : H . N . G . F ern a n d o, C .J ., and  T h a m o lh e ra m , J.

L .  R .  G U N A S E K E R A , A ppellant-, and R .  A . S. R E R E R A , R e s p o n d e n t  

S. C. 43(6S {Inly.)— D. C. Colombo, 0072jP

Appeal— Omission lo join a necessary party as respondent—Liability o j the appeal to 
be rejected.

Failure of the appellant, in an appeal hind by him, to join as a respondent a 
party who will bo adversely affected if tho appeal were to succood renders tha 
appeal liable to be rejectod if objection is taken by a.party-respondent.



164 H. N. 0. FERNANDO, C.J.—Ounasckcra v- Pertra

A p p e a l  fro m  an  o rd e r  o f  th e  D is t r ic t  C ou rt, C o lom b o .

/ / .  TP. Jayaicardene, Q.G., w ith  Joe Weerasekera, fo r  th e  d e f e n d a n t -  
a p p e lla n t .

C. Runganalhan, Q.C., w ith  IF. D . Gunasekera a n d  K . Kanagaralnam, 
foe th e  p la in tiff-resp on d en t.

J a n u a r y  21 , 1071. H . N . G . F ekxaxdo , C .J .—

I n  th is  a c t io n  fo r  p a r t it io n  th e  p la in t i f f  a l lo tte d  all th e  sh ares  in  t h e  
la n d  t o  h im se lf a n d  th e  1st t o  th e  5 th  d e fen d a n ts . T h e  0 th  d e fe n d a n t  
filed  a  s ta tem en t o f  c la im  o n  th e  ba s is  th a t  th e  land  b elon ged  e x c lu s iv e ly  
t o  h im s e lf  a n d  to  th e  16th  a n d  17 th  d e fe n d a n ts . A fte r  tria l th e  le a rn e d  
D is t r ic t  J u d g e  re je c te d  th e  c la im s  o f  th e  6 th  d e fen d a n t a n d  e n te r e d  
ju d g m e n t  h o ld in g  th a t  th e  la n d  b e lo n g e d  to  th e p la in tiff  a n d  t o  th e  1 st 
t o  th e  5 th  d e fen d an ts in  th e  sh a res  a s  s ta te d  in  th e p la in t.

I n  th e  presen t a p p ea l th e  6 th  d e fe n d a n t  h as jo in e d  o n ly  th e  p la in t i f f  
a s  a  resp on d en t, a lth ou g h  it  is  m a n ife s t  th a t  i f  the appeal w ere to  s u c c e e d  
th e  in terests o f  th e 1st to  th e  5 th  d e fe n d a n ts  w ou ld  be c o m p le te ly  a f fe c t e d .  
T h e  fa ilu re  to  jo in  th e  1s t  t o  th e  5 th  d e fen d a n ts  as r e sp o n d e n ts  is- 
a  d e fe c t  o f  an  o b v io u s  ch a ra c te r  w h ich  sh ou ld  h ave  b een  fo r e s e e n . 
F o llo w in g  th e  ju d g m e n ts  in  D . A . Suwarishamy v.G . D. Thelenis1 a n d  
Ibrahim .v. Beebee2 I  w o u ld  u p h o ld  th e  o b je c t io n  taken  b y  c o u n s e l  
fo r  th e  p la in tiff-resp on d en t.

T h e  ap pea l is r e je c te d  w ith  costs .

TH A M oniE R A jr, J .— I  agree.

Appeal rejected.


