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.-.A. K . .SU BR A M  AN I AM, A p p ella n t, a n d  COM M ISSIONER F O R  
R E G IST R A T IO N  O F  I N D IA N  A N D  P A K IS T A N I  

R E S ID E N T S , R espondent

S . C . 1 ,0 4 0 — I n d ia n  a n d  P a k is ta n i  P esid en ls  (C itizen sh ip ),
N o . X  3 ,7 3 9

Jtnd ian  and Pakistani Residents (Citizenship) Act, .Yo. 3 of 1010—Apf.eal from order 
of Commissioner— Time limit.

The time lim it for appeal under (ho Indian and Pakistani Residents (Citizen
ship) A ct is three months from the date on which tho order appealed from is 
communicated to the applicant.

, / \ .P P E A L  under th e  In d ia n  an d  P akistan i R esidents (C itizenship) 
_Act-.

W a lle r  J a ya w a rd en e , for th e  applicant-appellant.

V . T c n n e lo o n , Crown C ounsel, for th e  respondent.

'N o v e m b e r  25 , 1955 . G h a t ia e x , J .—

T h e  applicant w as refused  h is  ap p lication  for registration as a c itizen  
, o f  C ey lo n  on  th e  ground  th a t  lie  ad m itted ly  owned certain p rop erty  in  
l ln d ia  b y  inheritance. T h e  D e p u ty  Comm issioner took  th e  v iew  th a t
• t h is  w a s  a  fa ta l d isqualification  b ecau se  in  h is opinion " th e  ow nership
• o f  p ro p erty  in  In d ia  is  rep u gn an t to  th e  Ordinance and a person cannot
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g e t  citizenship  rights so  lo n g  a s h e  ow ns prop erty  in  L id ia . "  T h er e  is  • 
n o  such d isqualification  a n d  .learned Crown C ounsel s t a t e s ' t h a t  h e  is  
•unable to  support th e  order refusing th e  a p p lica tion  or  th e  g ro u n d  o f  
th a t  refusal. Learned C row n C ounsel h as h o w ev er  b rou gh t' to  our  
n o tic e  th a t a lthou gh  th e  in q u iry  w as held  on  IS th  F eb ru a ry , 1955 , th e  
p e titio n  o f  appeal is  d a ted  6 th  J u n e , 1955. T h e  t im e  lim it  a llo w e d  b y  
t h e  Ordinance is three m o n th s  from  th e  d ate o f  th e  order a n d  th a t  c lea r ly  
m ean s th e  d a te  on w h ich  th e  order w as com m unicated  to  th e  a p p lica n t.  
U n d er  the O rdinance, th e  D e p u ty  Com m issioner is requ ired  e ith e r  to  m a k e  
h is  order a t  the close o f  th e  in q u iry  or to  inform  th e  a p p lica n t o f  th e  d a te  
•on w hich  the order w ill b e m ade. T here is no ev id e n c e  o n  th e  record  
n s  to  which o f  th ese  s tep s  w a s  tak en  in  th e  p resen t ca se  arid I  o b serv e  
•that th e  typed  order in  th e  record w hich w as s ig n ed  b y  th e  D e p u ty  
•Commissioner is in  fa c t  u n d a ted . T here is a lso  ev id e n c e  o n  th e  record  
th a t  on 16th A pril, 1955, th e  ap p lican t w rote to  th e  D e p u ty  C om m ission er  
-com plaining th a t h e  h a d  n o t  b een  inform ed o f  th e  re su lt  o f  th e  in q u ir y  
w h ich .h a d  been held  b y  th e  D ep u ty  C om m issioner o n  1 8 th  F eb ru a ry , 
1955. E ven  then  a  c o p y  o f  th e  order w as n o t se n t to  th e  a p p lic a n t  u n til  

h e  sen t the D ep artm en t a  su m  o f  72 cents to  d efray  th e  c o s t  o f  ty p in g .  
A ccord ingly , w e are q u ite  u n ab le  to  decide w hen  th e  ord er w a s  in  fa c t  
•com m unicated to  th e  a p p lica n t for  th e  first tim e an d  for th is  v e r y  rea so n  
i t  is  im possible for us to  s a y  th a t  th e  appeal w as m a d e o u t  o f  t im e .

W e allow  th e  ap peal an d  d irect th e  D ep u ty  C om m ission er to  ta k e  
•action on the foo tin g  th a t  a  p r im a  fa c ie  case for reg istra tio n  h a s  b een  
m a d e out. T he ap p lican t is  en titled  to  h is costs w h ich  w e  f ix  a t  R s . 105.

S wan, J .— I agree.
A p p e a l  a llo iccd :


