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- PANDITHARATNE, Appellant, and KOUSTZ, Respondent.

42—M. C. Colombo, 6130.

K eep in g  o  stock  o f con tro lled  article— U nglazed n ew sp rin t— Store  'trr other  
place— C ontro l o f P rices R egula tions, 1942, Reg. 6—C o n tro l o f Prices 
O rdinance, s. 5. '
W h ere a p erson  is  charged  w ith  b reach  o f reg u la tio n  -6 o f th e  C ontro l of 

P r ic e s  R egu la tion s, 1942, w h ic h  req u ires “ e v e r y  p erson  w h o  d esir es  to  
k eep  a n y  sto ck  or  q u a n tity  o f  an p r ice-co n tr o lled  a rtic le  a t a n y  sto re  or  
oth er  p lace , w h ic h  is  n o t a  reg istered  sto re  sh a ll  fu rn ish  to  th e  C ontroller  
a retu rn  sp ec ify in g  su ch  sto re  or o ther  p la ce  ” ...................—
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H e ld , th a t th e  reg u la tio n  a p p lie s  to  a ll  p ersons, w h e th e r  im p o rters or  
w h o le sa le  trad ers.

H eld , a lso  th a t th e  w o rd s " or  o th er  p la c e  ” m ean s p la ce  in  th e  n a tu re  
o f  a  store.

W h ere a  M a gistra te  e x e r c ise s  h is  d iscretio n  in  fa v o u r  o f  fo r fe itu r e  o f  
th e  a rtic le  h e  m u st g iv e  good  reason s.

^ P P E A L  from  a conviction by the M agistrate of Colombo.

J. E. M. O beyesekere  (w ith  him  K a d irg a m a r), for accused, appellant. 
G. E. C h itty , C.C., for com plainant, respondent.

Cur. adv. vu lt.
Novem ber 10, 1943. R euneman J.—

In this case the accused w as charged* w ith  keeping at Epsom, A vondale 
road, Maradana, w hich  is  not a registered store a stock  of price-controlled  
article, to w it, 476 ream s unglazed new sprint, w hich  is a controlled  
article (see G overn m en t G a ze tte  No. 8,957 of Ju ne 26, 1942) w ithout 
furnishing to the Controller a return specify ing such store or other place— 
in  breach of Regulation- 6 of the Control o f Prices R egulations 1942 
(see G overnm en t G aze tte  No. 9,019 of October 8, 1942) and thereby h aving  

com m itted an offence under section 5 of the Control o f P rices Ordinance 
as amended, by the D efence (Control of P rices Supplem entary Provisions) 
Regulation, No. 2 (2) (see D efence (M iscellaneous). R egulations, &c., 
P. 203).

The accused was convicted and a nom inal fine of Rs. 25 w as im posed  
upon him, in v iew  of the fact that the stock of paper w orth nearly Rs. 6,000 
w as forfeited. He now  appeals both against the conviction and the  
forfeiture, and has also filed papers in revision.

R egulation 6 runs as fo llow s : -—
“ Every person w ho desires to keep any stock or quantity of any  

price-controlled article at any store or other place w hich  is not a 
registered store, shall furnish to th e C ontroller a return specifying  
such store or other place, and the Controller m ay in respect of 
such store or other place exercise the pow ers conferred on him  by  
R egulation 5.”
Counsel for th e-ap p ellan t argued that the “ p erso n ” referred to in  

Regulation 6 is an im porter or w holesa le trader. H e refers to Regulations 
2, 3, 4, and 5, w hich specifically apply to im porters or w holesale traders, 
and contends that R egulation 6 m ust be regarded as applying to such  
persons. B ut I think that th e failure to m ake any reference to im porters 
or w holesale traders is significant and intentional, and this view - is 
supported by the language of R egulation 7, w hich  clearly applies to all 
persons, w hether im porters and w holesale traders or not.

C ounsel for the appellant further argued that unless a restrictive  
interpretation w as applied to R egulation 6, every person w ho has a very  
sm all stock or quantity of a price-controlled article in  h is house w ould  be 
guilty  of an offence unless he furnished a return to the Controller. He 
contended that that w as clearly not the intention of th e Regulation. I  
agree with h im  that th e Regulation w as not intended to. have this m eaning, 
for otherw ise there w ould have been no need for R egulation 7. Irt my
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opinion the words “ at any store or other place w hich is not a registered 
s to r e ” require emphasis. In the Shorter Oxford English Dictionary 
the word “ store ” bears m any m eanings, but there are only two meanings 
Which m ay have relevance here. One is “ a place where stores are kept, 
a warehouse: a storehouse.” The other is  “ a place where merchandise 
is kept for sale.” But I note that this latter m eaning of the word 
“ store ” arises chiefly in  the United States and in the colonies, although 
the plural form “ stores ” has obtained currency in Great Britain from  
about 1850. As an adjective the word “ sto re” is used as “ denoting a 
receptacle, repository, depot or transport for stores or supplies ”, as in the 
words “ storehouse ” or “ storeroom ”.

W hat is m eant by the words “ or other places ”. Clearly this does not 
m ean any kind of place, and Crown Counsel h im self conceded that it 
m eant “ a place in the nature of a store I think this interpretation  
is correct.

A dm ittedly the house “ Epsom ” in w hich the paper was kept was not 
a registered store, and the paper kept there was price-controlled and no 
return w as furnished to the Controller. Can the house “ Epsom ” be 
regarded as a store or other place in  the nature of a store ?

The evidence of the Police Sub-Inspector is that “ Epsom ” is 'the  
accused’s house, w hich w as searched on Decbember 4, 1942. On that 
occasion 476 ream s of unglazed newsprint w ere found, in that house. 
The accused described him self as a printer, and said that Mr. Andre 
w as the proprietor of the Lorenz Press and of a paper called “ The 
T respasser”, w hich is a registered paper. As a result of the war, the 
■circulation of the paper had to be cut, in order to econom ise in paper. 
W itness added that “ the paper for the Lorenz Press is stocked in m y  
house for the purpose-of econom ising our paper.” f'

There, are two factors of importance. One is the large quantity of 
paper kept at the accused’s house. The other is th e  admission, by the 
•accused that his house w as utilized for the stocking of the paper for 
econom ical reasons. I think there is sufficient evidence that the house 
“ E psom ’’ .can be regarded as a store or other place in the nature of a 
store. There can be no question, that it is substantially used for storing  
paper. ‘ .

I have com e to the conclusion that the conviction in this case is correct, 
and the appeal in this respect is dismissed.

The question that rem ains relates to the forfeiture of the stock of paper. 
I have exam ined the reasons given by the. Magistrate for the forfeiture, 
I am inclined to agree w ith  the com m ent in the petition of appeal, that 
the M agistrate acted upon the basis that an order of forfeiture should be 
made in, every case, unless the defence satisfied him that such an order 
should riot be made. It is true that M agistrate added that the evidence 
in the case disclosed good reasons justify ing an order for forfeiture, but he 
has not stated What these good reasons are. The reasons exam ined by 
the M agistrate are first the plea of the accused that he only committed  
a technical offence due to, ignorance of the law. This the M agistrate 
rejects: I agree .that this is not' a .com plete answer to the claim  for 
forfeiture, but it is at least an elernent to be considered. The second reason  
considered,by the M agistrate is the gravity of the penalties imposed even
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in  the case of a first offence. It does not how ever fo llow  from  th is that 
forfeiture m ust fo llow  alm ost as a m atter of course. The M agistrate has 
to exercise a discretion, and if  he exercises his discretion in  favour of 
forfeiture, he m ust set out good reasons for this, w hich  can be exam ined, 
i f  necessary, in appeal.

The on ly  other reason, “ incidentally  ” m entioned, is that in  the  
accused’s prem ises sugar and flour w ere also stocked for th e use of a 
restaurant called G reen’s Cafe, belonging to Mr. Andre. But th e  position  
w ith  regard to the sugar and flour is not clear, and these articles 
are not the subject of any charge. The accused said he had a 
perm it for this sugar and flour, and that in  h is declaration at the tim e of 
purchase, he declared the prem ises “ Epsom  ” as the place w here h e  
w ould  stock those articles. I do not think th is is a point w hich can  
fa irly  be brought against the accused.

I do not think any good reasons have b een  m ade out for the forfeiture. 
There is no suggestion in  the case that the paper, or in  fact th e other 
articles w ere brought to the house surrepitiously or w ith  the object of 
concealing them . They m ay w ell have been  placed there in  the ordinary 
course of business, and m ay have been there' even  prior to th e order for 
th e control of price.

A cting in revision, I set aside the order for forfeiture of the paper in  
question.

The fine im posed by the M agistrate w as only the nom inal am ount of 
Rs. 25, in  v iew  of h is further order Of forfeiture. In this case I do hot. 
consider th is a sufficient penalty. The fine in  th is case w ill be increased  
to Rs. 250 in default s ix  weeks* sim ple im prisonm ent.

C on viction  affirmed.


