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J[ndii'.n and Pakistani Residents (Citizenship) Act No. 3 of 1040—Section l i —Right 
of appeal thereunder—Powers of the appellate Court.

An order made under section 14 (7) (b) of tlio Indian and Pakistani Residents 
(Citizenship) Act is appealable under section 15 of that. Act.

In  an  appeal preferred under section 15 of the Indian and Pakistani Residents 
(Citizenship) Act the Supremo Court lias no poiror to remit the case back to 
the Commissioner for further investigation.

/ 3 .P P E A L  under section  15 o f  the Indian  and P akistan i R esidents  
.(C itizensh ip ) A ct.

W a lte r  J a ya u -a rd en c , w ith  S . P . A m m a sim jh a m . for applicant-appellant.

I I .  A . W ije in a n n e , A cting D ep uty  Solicitor-G eneral, w ith R . S . W ana- 
.su n d c r a ,  Crown Counsel, for respondent.

S ep tem b er 2, 1955. R a sx a y a k k . A .C .J .—

W h en  th is  appeal cam e up for hearing before rny brother P ulle, on  
■ Gth J u n e  th is  year, learned Counsel for the appellant inv ited  him  to rem it 
th e  case b ack  to  th e  Commissioner for the R egistration  o f Indian  and  
P a k ista n i R esid en ts to  enable him  to adduce further evidence regarding 
th e  resid en ce o f  th e  appellan t’s children.

A s m y  brother w as n o t satisfied that such an order could properly  
be m ade b y  th is Court in  an appeal under se c t io n  15  o f  the Indian and  
P a k ista n i R esid en ts (Citizenship) Act N o. 3 o f  1949 (hereinafter referred 
to  as th e  A ct), h e gave Counsel an op portu nity  o f  presenting a fuller  

.a rg u m en t on  th e  p o in t and ordered th a t the case be relisted when th ey  
w ere read}-. T h e m atter has now  been listed  in pursuance o f  that order.

L earned  D e p u ty  Solicitor-G eneral w ho appears for the Crown lias  
raised  a prelim inary objection  to  the appeal being heard a t all. H e  
con ten d s th a t  th e  order against which th e  appeal has been taken is one 
m ade under section  14 (7) (b) o f  the A ct and th a t an appeal docs not lie 
a e a in st  such  an  order. H e subm its that an appeal lies on ly  against an 

• order m ad e under section  11 or 14 (G).

I t  w ill be help fu l i f  I  were to  sta te  shortly  th e  facts o f  this ease before  
.1  d iscuss th e  argum ent o f  the learned D ep u ty  Solicitor-G eneral.
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T h e a p p e lla n t P itch am u th u  P itcham uthu  w ho ap p lied  for registration  ■ 
as a  c itizen  o f  C ey lon  under th e  A ct w as g iven  n o tice  under section  9 (1 ) • 
b y  th e  D e p u ty  C om m issioner that ho had decided  to  refuse h is ap plica
tion on th e  gro u n d s specified in the notice, un less h e  show ed  cause t o -  
th e  con trary  w ith in  a  period o f  three m onths from  th e  d a te  thereof. 
T hereupon  th e  a p p e lla n t asked the D ep u ty  C om m issioner to  fix an in q u ir y  
under sectio n  9 (3) (a ) so  th a t  h e m ay show  cause.

T he D e p u ty  C om m issioner accordingly m ade order under section  
9 (3) (a )  a p p o in tin g  th e  tim e and the p lace for a n  in q u iry . A t  the c lo se  
o f  th e  in q u iry  th e  D e p u ty  Commissioner m ade order refusing th e  ap p li
cation  under se c tio n  14 (7) (6). The present ap p eal is from th a t order. 

S ection  15 w h ich  p rovid es for an appeal to  th is  Court reads as folow s :—

“ (1) A n  ap p ea l against an  order refusing or a llow in g  an application  
for reg istra tio n  m a y  b e preferred to  th e  S uprem e Court in  th e  p r e 
scribed  m an n er bj' th e  applicant- or, as th e  case m a y  be, b y  the person  
w ho lod ged  any' ob jection  which h a s  been overru led  b y  th e  order.

“ (2) E a ch  ap p ea l under th is section  shall bo preferred w ith in  th ree  - 
m on th s o f  th e  d a te  o f  the order by m eans o f  a p e titio n  se ttin g  o u t th e  
fa c ts  an d  th e  grou n ds o f  appeal.

“ (3 ) T h e  d a te  on  w hich an order a llow ing  an  application  ta k es •• 
effect sh a ll—

(a) w here an  appeal has been preferred, b e th e  d a le  on  w hich th e  
S u p rem e Court affirms such order or m akes or d irects th e  - 
C om m issioner to m ake su ch  order ; an d

(/>) w here an  appeal has not been preferred, he th e  d a te  n e x t  
su cceed in g  th e  day on which th e  t im e  lim it for appeals, 
sp ecified  in  sub-section  (2), exp ires

L earned D e p u ty  Solicitor-G eneral’s argum ent th a t  an  appeal has been  
g iven  on ly  a g a in st an  order made by the C om m issioner under section  11 
or sectio n  14 (6 ) is  one th a t docs not com m end it s e l f  to  us. W e are u nab le - 
to  read in to  sec tio n  15 the restriction h e  seek s to  p lace on it. T h a t  
section  g iv e s  a  r igh t o f  appeal " against an order refusin g  or a llow ing an 
ap p lica tion  for reg istration  An order m ade u nder section  14 (7) (b) 
a t th e  close o f  an  inquiry held in pursuance o f  sectio n  i) (3) (a) refusing  
an a p p lica tion  is  c learly  w ithin  the words o f  sec tio n  15 and cannot be  
exc lu ded  from  i t s  am bit. There is  noth ing  in  th e  s ta tu te  th a t restric ts • 
the ap p lica tio n  o f  th e  words in  section 15 to  a p p ea ls  from  orders refusin g  ’ 
or a llow in g  ap p lica tio n  for registration under sec tio n  11 or 14 (G). W e  
therefore overru led  th e  prelim inary ob jection  an d  proceeded to  h ear  
th e  ap p ea l on  it s  .m erits.

T h e a p p e lla n t h a s  not satisfied us th a t th e  D e p u ty  C om m issioner w a s 1 
wrong, nor h a s  h e  been ab le to  point to  a n y  p rov ision  o f  law  under w hich  
tliis  C ourt m a y  rem it an appeal back to  th e  C om m issioner for furth er • 
in v estig a tio n . In d e ed  w e do n ot think that su ch  a  procedure is con tem p 
la ted  b y  th e  A c t . T h e  powers o f  th is Court in  an  ap p ea l are to  be fo u n d : 
in  sectio n  15 itse lf, an d  th is Court is n ot en titled  to  exercise an y  p ow ers •
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-o u ts id e  th ose  conferred b y  th a t  section . T he power to  rem it for fu r th er 
in v estig a tio n  is  n o t inherent in  th a t  section  and cannot be exercised

• u n less  i t  is  expressly granted . H ere  th ere  is no such express grant. Such  
•a p o w e r  is granted by section  37 ot th e  Courts Ordinance, section  347  

- o f  th e  Criminal Procedure Code an d  section  773 o f  the Civil P rocedure
• C ode. B u t  those provisions ap p ly  on ly  to  proceedings which are regulated  
’b y  th o se  en actm ents and  do n o t  ex ten d  to  an appeal under section  15 

- o f  t h e  A ct.

W h en  a sta tu te  creates a n ew  jurisd iction  and confers new pow ers  
<for carry ing  o u t th e  ob jects o f  th e  s ta tu te  and gives a right o f  ap peal 
from  th e  decisions o f  th e  tribunal so  created , the powers of th e  ap p ella te  

"C ourt w hen  hearing an  appeal under th e  sta tu te are lim ited  to  th o se  
-e x p r e s s ly  granted.

'W o  accord ingly  dism iss th e  appeal w ith  costs which w e fix a t  Its . 105. 

• P o tL E , J .— 1 agree.
A p p e a l d ism isse d .


