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Public Officer—Police Sergeant is a public officer within the meaning of the 
Village Communities Ordinance, s. 90.

A Police Sergeant is a public officer within the meaning of section 90 
of the Village Communities Ordinance.

^ ^ P P E A L  from a conviction by the M agistrate of Colombo.
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October 18, 1943. de K retser J .—

The only m atter pressed on this appeal is that the offence was one 
triable by  the Village Tribunal and that the prosecuting Police Sergeant 
was not a public officer within the m eaning o f section 90 o f the Village 
Communities Ordinance (Cap. 198) o f the Legislative Enactm ents. The 
learned Magistrate dealt with this point and arrived at the correct 
interpretation of the judgm ent delivered by m e, in de Silva v .  M agistrate, 
Gam pola1 even though he seems to have erred in reading m y nam e 
aright. M r. Rajapakse says that the point has arisen in other cases, 
and so I  should state quite clearly that all that I  was doing in that case 
was to consider certain sections o f the Criminal Procedure Code and m y 
observations in that case dealt with that Code and w ith that Code 
alone.

The point in that ease was whether a Police Officer cam e within the 
meaning of the term “  com plainant ”  in section 199 o f the Criminal 
Procedure Code, and I  pointed out that peace officers were distinguished 
from  public servants in that Code and that a Police Officer cam e within 
the definition of a peace officer and therefore, in a different category, 
apparently, from  a public servant, fo i the purpose of that Code. The 
further observations with regard to the Police being considered as a 
“  force ”  and not a “  departm ent ”  also applied only to the provisions 
of that Code.. The M agistrate seems to have decided that as a Police 
Officer is a public servant within the m eaning o f section 19 of the Penal 
Cede, therefore, he m ust be taken to be a public officer within the m eaning 
o f the Village Communities Ordinance. This is not necessarily the 
correct line of argument. I  have not given the m atter very m uch 
consideration, but at the same tim e, it strikes m e that since a Police 
Yidane is described as a public servant, in  the illustrations, to hold that 
the ‘ ‘ public officer ”  o f the V illage Com m unities Ordinance is the same 
as the “  public servant ”  of the Penal Code, m ay lead to a result which 
was never contem plated and could not have been  contem plated b y  the 
legislature. The Village Com m unities Ordinance defines a Police Vidane 
as a “ m inor headm an ”  but, unfortunately, it has not defined the term
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“ public, officer I t  is an Ordinance which must be popularly inter­
preted since it deals with a class of people who understand popular 
language and there is not any particular definition.,: The words “  public 
officer in m y opinion, coyer a m em ber of the Police force.

The appeal is dismissed.
Appeal dismissed.
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