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1966 Present : T. S. Fernando, J.

A. M. K. AZEES, Apgellant, and W. T. SENEVIRATNE
(S. 1. Police), Respondent

8. C. 1246 of 1965—M . C. Chilaw, 3353

Police Ordinance (Cap. 53)—Section 68—Premises suspected of containing stolen
property—Right of a police officer to enter thercin without a warrant—Criminal
Procedure Code, s. 70.

Section 68 of the Polico Ordinance permits a police officer to enter without
a warrant any premises which he reasonably suspects of containing stolen
property. This right is not affected by section 70 of the Criminal Procedure
Code nor confined to cases of just suspicion as do not reasonably admit of
delay in the search.

. APPEAL from a judgment of the Magistrate’s Court, Chilaw.
M. M. Kumarakulasingham, with C. Ganesh, for the accused-appellant.

R. Abeysuriya, Crown Counsel, for the Attorney-General.

Cur. adv. vult.
March 9, 1966. T. S. FERNANDO, J.—

The appellant and his wife were convicted by the Magistrate on charges
of criminal insult and intimidation—sections 484 and 486 of the Penal
Code. The allegation of the prosecution was that certain words uttered
by the appellant and his wife constituted insult and intimidation. The
appellant was sentenced to undergo 3 months’ rigorous imprisonment
on each count, the sentences to run concurrently. His wife was sentenced
to pay a fine of Rs. 25 on each count, in default 2 weeks’ simple imprison-
ment, the default sentences to run concurrently. She has not appealed,
and I find on reference to the record that she has paid the fines.

In regard to the appeal of the appellant, I must observe that the
offences have been committed by these two accused persons a little after
midnight after they had had the harrowing experience of a prolonged
search of their house by police officers. The police officers claimed they
searched this house after a complaint received by them that an enclosed
back verandah of a certain house had been broken open and a small _ -
quantity of crockery and glassware had been stolen. The person who
made the complaint did not himself seck to implicate either the appellant
or his wife, but that person did say that a man named Arthur had stated
to him that a lad described as a son of the ex-constable Azees was seen
coming out of the back verandah. The police officers had not sought
out the man Arthur to question him themselves nor had they gone in
search of the appellant’s son who, according to the evidence, is an
employee at a cinema. Instead, they decided on suspicion to search the
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houso of the appellant for thostolenarticlos,  How they hoped to identify
the articles in the sbseneo of the person who made the complaint or
any utlier person from the howse wlleged to have been burgled is aot
tovealed in the evidenco,  The seareh did not roveal any of the articles
for which the DPolice were scarching.

Learned counsel for the appellivnt contended tlud the Police had
ararchud the howse without legal authority. L am, however, compefled
on the anthority of the devision in Mesken . Dingiri Banda ' to hold
agaiteit this contention.  Wois w decision of v beneh ot theee judyes, and
Bertriom, (LI there stated that " under the provisions of section 59
{now section 68 of Cap. 53) of the Police Ovdinsnee Noo B of 1865, o
police oflicer niay enter withoub o wirrant any premises in which inter
alin he has just canse 1o believe that erimo s heen commitied or s
about to be committed or which containg stolen property. Suele vights
are not sffected by seetion 70 of the Criminad Procedurve Code nor con-
tined to evies of just suspicion as do nob reasonably admit of delivy in the
#eareh .

L reggard Lo tho sentence which sppears (o be henvy, the learned Maogis-
trate has wtated that it was not posaible for him to take o lenient view
i this case as the appellant iy an ex-policeman who should hisve known
better and conducted himsel€ properly.  The appellant hus hitherto
borne s good churascter. His sleep on the night in question and the
privacy of his home were both disturbed by police officers who wero
quite awace that the appellvat Rimself had been at ono time in the Police
Servico.  There wan no good veason shown why the Polico coulil not
have waited il moruing to mike o searche of this particulvr houso.
Polico officors must themselves learn to tako with good graco snnoyuneo
on the part of houwscholders who feel megrioved at tho way the police
sometimes administer the law.  Rough or abusive languags  which
shocks and vpsets deawing-room aftuhility neod not necessarily bo mnde
the wubjeot of eriminal charges in Court merely beeniao polico officers
are the persons who happen to bo at the roeeciving end of thet kind of
longungo.  "Phe modol police officer is the ollicer who tempeers the exereiso
of his statutory powers not only with moderation but also with good
humour. If, as appears to me in the present ease, the statutory power
wan utincecssarily oxercised at that time of night, it was no heinous
offence for the citizen to have givon vent to his onteaged feclings.

I would quush tho sontenees imposed by the loarned Magistrato and
substitute thorefor lines of Ru. 23 on each count, in default 2 weeks®
simple imprisonment, the defsult sentenees to run concurrently,  In
thus cqualising the sontences imposed on husband  and wifo, T find
some satinfuction in this ago of cqnality of the soxes, in not visiting
foul lnnguage used by the male with grester severity than similer
langungo used by the femule.

Conviction affirmed.

Sentenre wltered.
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