
198 T h e K in g  v . C o o n ew a rd en e .

1943 P re s e n t: W ijeyewardene J .'

THE KING v. GOONEWARDENE.

78—M. C. Colom bo, 44,694.

F als ifica tion  o f  a ccou n ts— D efa lca tio n  o f  s e v e ra l  su m s o f  m o n e y — N u m b e r  o f  
fa lse  e n tr ie s— P ro o f  o f  fa c ts  b e y o n d  th e  p e r io d  o f  12 m o n th s— C rim in a l 
P ro c e d u re  C ode , s. 179— P en a l C ode , s. 467.

Section 179 of the Criminal Procedure Code, which enacts that the 
offences of the same kind included in one and the same indictment 
should be committed within the space of twelve months, does not 
require that the facts that may be proved in establishing the guilt 
of the accused should be confined within such period.
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Where a person is charged w ith defalcation of several sums of money 
by means of falsification of accounts a number of false entries may be 
proved to cover each defalcation without offending against the provisions 
of section 179 of the Criminal Procedure Code.

TH IS w as a case heard before W ijeyew ardene J. and a Jury in  the  
1st W estern Circuit, 1943.

R. L. P ereira , K .C . (w ith  him  W. S. de Saram , Suntheralingam  and 
R ajaratnam ) , for accused.

D. Jansze, C.C., for  the Crown.

February 9,1943. W ijeyewardene J.—
The accused stood charged on the fo llow in g counts in  the indictm ent
(1) That on or about 30th Septem ber, 1941, at Colombo, h e being  

em ployed in  th e capacity of Ledger Clerk under th e  Indian  
Bank Ltd., Colombo, did, w ilfu lly  and w ith  intent to defraud, 
fa lsify  a book belonging to h is em ployer, to w it, the Current 
Account Ledger No. 3, m arked P  1, by m aking th e fo llow in g  
fa lse entry at page 799 in  th e account of K. D. P eter & Bros.: —

“ Septem ber 30, Chq. 1,500/-” on th e  credit side, 
m eaning thereby that a sum  of Rs. 500 had been  deposited b y  
cheque to the credit of K. D. Peter & Bros, in  the said bank, bn 
the 30th Septem ber, 1941, w hereas in  fact no such sum  had 
been deposited by cheque to th e credit of K. D. P eter & Bros, 
on the said d a te ; and that h e  has thereby com m itted an  offence 
punishable under section  467 of the P en al Code.

(2) That on or about 26th February, 1942, at the place aforesaid, h e  
being em ployed as aforesaid, did, w ilfu lly  and w ith  in tent to  
defraud, fa lsify  a book belonging to h is em ployer, to w it, th e  
Sectional D ay Book, m arked P .6 , by m aking the fo llow in g  fa lse  
entries at pages 228 and 229, respectively  : —

“ 141 K. R. M athavan 485 1542/03 ” on th e debit side, and 
“ 804 K. D. P eter & Bros. D  1029/45 ” on the credit side, 

m eaning thereby that a sum  of Rs. 1,542.03 had been w ithdraw n  
by K. R. M athavan from  h is account in  th e Indian Bank oh  
cheque No. 446,485 and that a sum  o f Rs. 1,029.45' had been  
deposited by cheque to  th e credit of K. D. P eter & Bros, in  the  
said Bank on the 26th February, 1942, w hereas in  fact a sum  of 
Rs. 542.03 had been w ithdraw n by th e said K. R. M athavan from  
his account in  the said Bank on the said cheque and a sum  of 
Rs. 29.45 had been deposited by cheque to the credit of th e  
said K. D. P eter & Bros. in. th e said Bank on the said d a te ; and 
that he has thereby com m itted an offence punishable under 
section  467 of th e P en al Code.

(3) That on or about 1st April, 1952, at the place aforesaid, h e  being  
em ployed as aforesaid, did, w ilfu lly  and w ith  in tent to defraud, 
fa lsify  a book belonging to h is em ployer, tp w it, th e Current
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Account Ledger No. 3, marked P  5, by making the following  
false entries at pages 142 and 143, respectively, in  the account of
K. R. Mathavan : —

“ April 1, 950 Cash 30,000/-” on the debit side 
“ A pril 1. 434941 D. P. S. W eerasekere 4000/-” on the debit 

side and at page 599 in the account of Valliyam m a Achchi, 
executrix of the estate of K. M. N. S. P . Natchiappa C hettiar:

“ April 1. 035 S elf 5000/-” on the debit side 
m eaning thereby that the sum of Rs. 30,000/- and 4,000/- 
had been w ithdrawn by the said K. R. Mathavan from his 
account in the Indian Bank on cheques Nos. 434950 and 434941 
in  favour of cash and D. P. S. W eerasekere, respectively, and that 
the sum of Rs. 5,000/- had. been withdrawn by the A ttorney of 
Valliyam m a Achchi from her account in the said Bank as 
executrix of the said estate on cheque No. 428035 in favour of' 
self, whereas in fact no such sums had been withdrawn by the 
said K. R. Mathavan and the said Attorney on the said cheques 
on the said date ; and that he has thereby com m itted an offence 
punishable under section 467 of the Penal Code.

Counsel for the accused objected to the indictm ent before it w as read 
out to th e accused. H e stated that he would argue the m atter after the  
Jury w as em panelled. Jury was accordingly em panelled and asked to 
retire during the argument.

Counsel’ for the accused objected to the inclusion of the Third count 
in the indictm ent. His reasons m ay be summarized as follow s :—

(1) The third count sets out three debit entries on April 1, 1942, which,
it is said, the Crown alleges to have been made fa lsely  by the 
accused in order to balance the books against the false credit 
entries specified in the first two counts and som e earlier entries 
made in 1940 and 1941. The inclusion of count 3—

. (a) w ould m ake it necessary for the accused to m eet again 
th e charges made on counts 1 and 2 w hen answering 
the charge on count 3,

(b) w ould bring into consideration entries made before 
..April 1, 1941, and thus contravene the provisions of 

• section 179 of the CriminaL Procedure Code.
(2) That the three counts m ention altogether s ix  entries w hich consti­

tute six  different offences and the indictm ent is therefore bad as 
only three offences falling under section 179 could be included  
in  an indictm ent.

I find it difficult to appreciate the reason (1) (a) given by Counsel for the 
accused. If the Crown fails to prove the first two counts it w ould not 

:be necessary for th e  accused in answering count 3 to disprove any 
allegation of the Crown that the entries referred' to in the earlier counts 
w ere fa lse entries m ade w ilfu lly  and w ith  intent to defraud. .

In  support of his ground (1) (b) the accused’s Counsel referred, m e to 
■Raman B uhary Das v. The E m p e r o r In that case the accused was 
convicted of three offences under section 477 (a) of the Indian Penal Code

' 1 A. I .  R. (1915) Calcutta 296.
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(corresponding to section  467 of th e Ceylon P en al Code) and three offences 
under section 409 of th e  Indian P enal Code (corresponding to section 392 
of th e Ceylon P enal C ode). An attem pt w as m ade to justify  the  
indictm ent on the ground that th e joinder of charges w ould  be perm issible  
in  v iew  of section 222 of the Indian Code of Crim inal Procedure (corre­
sponding to section 168 of the Ceylon C ode). The Court rejected  that 
argum ent and held  that the joinder w as illegal. I fa il to see how  this 
case supports reason 1 (b) urged by Counsel. Section 179 of the Crim inal 
Procedure Code w hich regulates th e num ber of offences to be included in  
an indictm ent does not h ave any bearing on the nature or scope of the  
evidence led to prove that. A ll that section requires is that the three 
offences should have been com m itted w ith in  the space of 12 m onths. It 
does not confine w ith in  that period the facts that m ay be proved in  
establishing the gu ilt o f the accused in respect of such offences.

In supporting ground (2) the accused’s C ounsel relied  on K rish n a  Lai 
M itra v . The E m p ero r '. In that case there w ere s ix  d istinct and separate 
charges of falsification of s ix  separate and istinct docum ents, three pay  
b ills  and three m onthly cash accounts. The Court held  that such a 
joinder could not be justified under section 234 of th e Indian Code of 
Crim inal Procedure (corresponding to section 179 of our C ode).

In the present case the accused is charged w ith  fa lsify in g  books, the  
first count referring to Current A ccount Ledger No. 3, m arked P  1, the  
second count to Sectional D ay Book, m arked P  6, and the third count to  
Current A ccount Ledger No. 3, m arked P  5. Each charge proceeds- then  
to g ive particulars of th e m anner in w hich  the offence w as com m itted as 
contem plated by. section 169 of the Code.

The learned Counsel for the accused drew  m y attention  to a passage at 
page 1181 in  R atanlal’s “ Law  of C r im e s” (15th edition) w hich  h e said 
supported h is contention that there w as a m isjoinder of charges. That 
statem ent in  R atanlh l is  based on the decision in P ra fu lla  Chandra  
K h argoria  v . The Emperor"-. I find that that judgm ent is, in. fact, an  
authority against the. v iew  put forward on behalf o f th e accused. In the  
course of that judgm ent, Suhrawardy J. says : —

“ Section 477 (a) (of the Indian P en al Code) is d ivided into tw o parts. 
In other words, it  speaks of tw o offences w hich  are distinct and not 
interdependent. Cl. 1 o f the section  m akes th e falsification of accounts, 
&c., an offence ; and th e  latter portion of it  m akes it an offence to m ake  
a fa lse entry or om it or alter or abet th e om ission or alteration of any  
m aterial particular from  or in, &c. The first offence consists in  fa ls ify in g  
an account book or paper, w riting, or valuable security.. The falsifica­
tion m ay be m ade by m aking fa lse entries in the account or om itting to  
m ake entries w hich  should h ave b een  m ade. Cl. 2 of th e section  
contem plates an offence w hich, apart from  the falsification of th e book, 
m ay be com m itted by a person by sim ply m aking fa lse  entries or 
om itting to m ake true entries. N ow  the charge fram ed in  th is case is  
prim arily for falsification of certain papers and accounts, nam ely, th e  
pay sheets of G eneral W orkshop and Boilershop.^1 That is one particular

1 A . I .  R. (1927) Calcutta 946. 2 A . I .  R. (1931) Calcutta 8..



202 S v n d a ra m p illa i a n d  S a lh a  Urnma.

docum ent stitched together in  the form  of a book and marked Ex. 3, 
w hich the appellant is accused of having falsified. The method by which  
falsification is  m ade is  detailed in  th e charge by pointing out four false  
entries in  the accounts, w hich w ere m ade for the purpose of defalcating 
Rs. 400. W hat the accused is charged w ith  is that, on certain dates, 
betw een  March 1 and 13, 1929, he falsified Ex. 3 by making four false 
entries by overcharge, Rs. 100 on each occasion, w ith  the intention of 
misappropriating Rs. 400 at the end of the m onth w hen the amount was 
to be paid off. In m y  opinion, w hen a person is charged w ith  falsification  
of accounts, any num ber of falsifications m ay be proved in  order to 
sustain the principal charge of falsification.”

Again, the follow ing passage occurs in the very case of Ram an Buhary 
Das v . The E m peror (supra) cited by the Counsel for the accused : —

“ A  series of alterations in accounts m ade to cover a defalcation  
m ight a ll be charged in one charge under the provisions of section 477 (a) 
(of th e Indian Penal- Code) and there are not three distinct offences 

c o m m it t e d  by an accused person m erely by reason of the fact that he  
m akes m ore than one false entry to cover one defalcation . . . .  
It is possible to try  a w hole series of falsified accounts in one charge ”. 
The sam e view  w ith  regard to fa lse entries is expressed by G o u t  in " The 

P en al L a w  of B ritish  .In d ia ”, 5th Ed. p. 1,613, relying on A iyagari 
V enkatram iah  v . The Em peror \

I  m ay add that, in  considering the decisions of the Indian Courts w ith  
regard to the joinder of charges, it is necessary to keep in mind the fact 
that our Code of Crim inal Procedure differs in  one important particular 
from  the Indian Code. Under section 178 of our Code there is an express 
provision that sections 179,, 180, 181, and 184 m ay be applied in combina­
tion  w hile  there is no such provision in the Indian Code.

T h e .o b jec tio n s  ra ised  aga in st th e  in d ictm en t cannot, in  m y  opin ion , be  
justified , and I th erefore  overru le  th e  Objections.

The trial w ill now proceed on the indictm ent as presented by the  
A ttorney-G eneral.

O bjections overruled.


