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Forest Ordinance—Scction 20—Prosecution for wdawfully clearing Crown land—

Quantum of evidence.

The appellant was charged with unlawfully clearing about two acres of Crewn
Iund described as ¢ T.ot 18 in Village Plan 738 », in breach of section 20 of the
¥orest Ordinance and the rules framed thercunder. It appeared from the
evidenco that the two acres in question were surrounded on all sides by land -
not occupied by the Crown. The only evidence alleging that the land in question
was Lot 18 and Crown Forest was the bare statement of tho Village Headman.
Tho Plan itself was not produced iwith technical evidence to show that the two
acres in questxon constituted Lot 18 in the Plan. L

" Held, that the evidence was insufficient to establish that tho land in qucs’t ion

was Crown land.

A.PPLAL from a judrrmcub of bhe \I‘mxstmte s Court, Rakwana.
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Tho appellant was charged with unlawfully clearing * about two acres
of a land. called © Galbokuoya Reservation’ more particularly described
as Lot 18 in Village Plan 758 which is a land at the disposal of the Crown *’,
in breach of scction 20 of the Forest Ordinance and tho rules framed
thercunder. The only evidenco in proof of the allegation that the land
is ‘“ land at the disposal of the Crown *” was that of the Village Headman
who stated that tho land is named *“ Galbokuoya ”’, that it is described
as Lot 18 in Plan 758 and that it is a Crown Forest. It appeared from
his evidence that the two acres which had been cleared were bounded
on the North and South respectively by Village Committee roads and on
the East by a land purchased by the accused and on the West by some
old fields, a description which indicates that tho two acres in question
are surrounded on all sides by land not occupied Ly the Crown.

It was clicited in cross-examination from the same witness that at an
inquiry by a Settlement Officer in 1952 the accused claimed the two
acres and that the officer kept the deeds which the accused produced.
Later however the witness said that no such claim was made. The
defence called no evidence and the appellant was convicted of the offence
charged. In my opinion the evidence was insufficient to establish that
the land in question is Crown Land. The statement in the charge that
the land in question is described as Lot 18 in Village Plan 758 must
presumably have been made on the basis that Lot 18 is known to be,
and would be shown by the Plan to be, land at the disposal of the Crown.
If tho Plan itself had been produced together with technical cvidence
to establish that the two acres in question constitute Lot 18 in the Plan,
then there would be no doubt as to the identity of the land. But all
we have hero is a bare statement by the Headman that the land in question
js Lot 18 and is Crown Forest. DMloreover there was the ovidence by the
Headman that the accused had claimed this land before the Settlemont
Ofiicor, even though the Headman subsequently tried to withdraw that
admission. On the Headman’s own description of the land it is more
than likely that the claim mada before the Settlement Officer must have
related to the two acres in question. According to the Headman himself
no order appears yet to have been made upon that claim. Hence, at
the least, the accused’s occupation is referable to a bona fide claim of
right. .

For these reasons I would set aside the conviction and acquit the

accused.
A ppeal allowed.




