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J .  H . D A V ID  SIL V A , A pp ellant, a n d  D . R . 0 . ,  K O L O N N A  
ICORALE, R espondent

S. C. 716 of 195 5 —M . C. Bahicana, 16 ,051

Forest Ordinance—Section '20—Prosecution for unlawfully clearing Crown land— 
Quantum of evidence.
Xlie appellant was charged with unlawfully clearing about two acres of Crown 

land described os “ L o t IS in Village P lan  75S ”, in breach o f section 20 of the 
Forest Ordinance and the ndes framed thereunder. I t  appeared from the 
evidenco th a t the two acres in question were surrounded on all sides by land 
not occupied by the Crown. The only evidence alleging th a t the land in question 
was L ot IS and Crown Forest was the bare statem ent of tho Village Headm an.

' Tho P lan  itself was no t produced w ith technical evidence to  show th a t the two 
acres in question constituted Lot IS in the Plan.

Held, that' the evidence was insufficient to  establish th a t tho land in question 
was Crown land.

A p p e a l  from  a ju d gm en t o f  the M agistrate’s C ourt, R akw ana.

S i r  L a l i la  R a ja p a h se , Q .C ., w ith  S . II . M oh am ed , for the accused -  
ap pellan t.

S h iv a  P a s u p a l i , Crown Counsel, for the A ttorney-G eneral.

C u r. ado . vxdt.



1G3 FERNANDO, J .— David Silva v. _D. Jt. 0., Kolonna Koralt

O ctobor 19, 1955. F e r n a n d o ,  J .—

Tho appellant w as charged w ith  unlaw fully clearing “ ab out tw o acres 
o f a land  called  ‘ G albokuoya R eservation  ’ moro particu larly described  
as L o t IS  in V illage P lan  75S w hich is a  land at the d isposal o f  tho Crown ” , 
in  breach o f  section  20 o f  the F orest Ordinance and tho rules fram ed  
thereunder. T h e on ly  evidenco in proof o f  the a llegation  th a t th e  land  
is  “ land a t  th e  d isposal o f  th e  Crown " was th a t o f  th e  V illage H eadm an  
w ho s ta te d  th a t  tho lan d  is  nam ed “ G albokuoya ” , th a t it  is  described  
as L o t 18 in  P la n  758 and  th a t it  is a  Crown Forest. I t  appeared from  
h is ev id en ce th a t th e  tw o  acres which had been cleared were bounded  
on  th e  N orth  and  S outh  resp ectively  b y  Villago C om m ittee roads and on 
th e  E a s t  b y  a land  purchased  b y  tho accused and on the W est b y  som e  
old fields, a  descrip tion  w hich indicates that tho tw o acres in  question  
are surrounded on  all sid es b y  land not occupied by the Crown.

I
I t  w as elic ited  in  cross-exam ination  from the sam e w itness th a t a t  an 

in qu iry  b y  a S ettlem en t Officer in  1952 tho accused claim ed th e  tw o  
acres and  th a t  th e  officer k ep t th e  deeds which th e  accused produced. 
L a ter  h ow ever th e  w itness said  th a t no such claim  w as m ade. T he  
d efence called no ev idence and th e  appellant was convicted  o f  the offence 
charged. In  m y  opinion  th e  evidence was insufficient to establish that  
th e  la n d  in  question  is Crown L and. T he statem ent in  the charge th a t  
th e  lan d  in  q uestion  is described as L ot IS in V illage P lan  75S m ust 
p resu m ab ly  h a v e  been m ade on th e  basis that L ot IS is know n to  be, 
and  w ould  be show n  b y  th e  P lan  to  be, land at th e  d isposal o f the Crown. 
I f  th o  P la n  it s e lf  had  been produced together w ith  techn ical ovidence 
to  estab lish  th a t th e  tw o acres in  question constitu te L ot IS in  tho P lan , 
th en  there w ould  be no doubt as to  th e  id en tity  o f  th e  land. But- all 
w e h a v e  hero is a  bare sta tem en t by the H eadm an th a t the land in question  
is  L o t IS  and  is Crown F orest. M oreover there was the ovidence by the  
H ead m an  th a t th o  accusod had  claim ed th is land before th e  Settlem ent  
Officor, ov en  thou gh  th e  H eadm an  subsequently tried to  w ithdraw  that  
adm ission . On th e  H ead m a n ’s own description of the land it is more 
th a n  lik ely  th a t  th e  claim  m ade before the Settlem ent Officer m ust have  
rela ted  to  tho tw o  acres in  question. A ccording to  the H eadm an h im self 
no order appears y e t  to  h ave been  m ade upon th a t claim . H ence, a t  
th e  lea st, th e  accused ’s occupation  is referable to  a bona fid e  claim  o f  

right.

F or these reasons I  w ould  se t  aside the conviction  and acqu it the  

accused .
A p p e a l allow ed.


