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i g H  Present: K eunem an  J .

P O P A L A I , A pp ellan t, and S U L T A N  et al. , R espondents.

331— ’M . C. Trincomalee, 9,277.

Criminal Procedure Code, ss. 148 (1) (a) and 151—Refusal to issue process— 
Complainant's witnesses not heard.
A Magistrate would be acting too abruptly if he refuses to issue process 

after hearing the complainant alone and without hearing witnesses who 
are available to support the complaint.

AP P E A L  from  an order o f the M agistrate, T rincom alee.
O h a com p la in t against the accused  o f  house-trespass and th eft the 

M agistrate refused to  issue process, w ith ou t calling upon th e  com pla inant 
to  produce h is w itnesses. T h e  com pla in an t appealed w ith  the sanction  
o f  th e A ttorn ey-G en eral.

C. T. Olegasegarem, for  the com pla inant, appellant.

N o appearance fo r  th e accused , respondent.

Ju n e  27, 1944. K euneman J .—

I n  th is case the M agistrate a fter hearing th e  com pla in an t alone refused 
to  issue process on  the uncorroborated ev idence o f  the com plainant. 
I t  is n ot clear from  th e  record  th at th e com pla in an t h ad  n o w itnesses w ho 
cou ld  support h im , nor does th e  M agistrate appear to  have enquired as 
to  w hether such  w itnesses w ere available at th e sp ot or cou ld  b e  procured 
at a later stage.
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In  the petition o f appeal it is stated that there were six witnesses 
available to support the complaint. I  think the Magistrate has perhaps 
acted too abruptly.

I  set aside the order refusing process, and I  send the case back to the. 
Magistrate to hear the complainant, if necessary; again, and any witnesses 
whom the complainant may produce before the Magistrate. After 
hearing these witnesses the Magistrate will decide as to whether process 
should issue or not.

Order set aside.


