
Subramauiam v. Liyanagc M3

1971 Present: W ija y a t iia k e , J.

T . S U B R A M A N T A .M , A p p e lla n t , and R . U . I A. Y  A  N A  G E  (S. I . P o lic e ) ,
Respondent

8. 0. 60]70— M . C. Point Pedro, 2770

Motor Traffic Act (Cap. 203)— J!ulrs of the road— Breach of s. US (10)— Burden of 
proof.

In a prosecution for breach of section US (10) of tho Motor Traffic Act the 
burden is on tho complainant to establish that, at tho area of intersection, 
traflic was not regulated by a police officer or by means o f traffic signals or by 
notices under section 150.

A .P P E A L  from a judgment of tlie Magistrate’s Court, Point Pedro. 

P . Vivagananthan, for the accused.-appellant.
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F eb ru a ry  3, 1971. W ijayatilak e , J .—

T h is  a p p e a l raises a  v e r y  im p o r t a n t  qu estion  in  reg a rd  to  th e  b u r d e n  o f  
p r o o f  on  »  ch a rg e  o f  n e g lig e n t  d r iv in g  read  w ith  S e c t io n  14S (1 0 ) o f  th e  
M o to r  T ra ffic  A c t .  L e a r n e d  c o u n se l fo r  the ap p e lla n t d ra w s m y  a t te n t io n  
to  th e  ju d g m e n t  o f  S in n e ta m b y , J .  in  Daniel v. Lewis 1 w h e re  h e  h e ld  
th a t in  a p r o se c u t io n  fo r  b r e a c h  o f  S ection  150 (1 0 ), M o to r  T ra ffic  A c t  
14 o f  1951 n o w  14S (1 0 ), o f  th e  p r e s e n t  M o to r  T ra ffic  A c t — C h a p te r  20 3 '—  
the bu rd en  is o n  th e  c o m p la in a n t  to  establish  th a t , a t  th e  a rea  o f  
in te rse ctio n , tra ffic  w a s n o t  re g u la te d  b y  a  p o lice  o ffic e r  o r  b y  m e a n s  o f  
tra ffic  signals o r  b y  n o t ic e s  u n d e r  se c tion  152 (p resen t s e c t io n  150). 
H e  to o k  th e  v ie w  th a t  th e se  in g re d ie n ts  d o  n o t a m o u n t  to  a  p r o v is o  o r  
e x ce p t io n  a n d  th e y  o n ly  c o n s t it u t e  a  con d ition a l clause.

M i1. V iv a g a n a n th a n  s u b m its  th a t  th e  p rosecu tion  has fa i le d  to  ca ll 
th is e v id e n ce  a n d  th e r e fo re  th e  c o n v ic t io n  ca n n o t s ta n d . I t  is c le a r  
from  a  perusal o f  th e  re a so n s  o f  th e  learn ed  M ag istra te  th a t  h e  h a s  fo u n d  
th e a ccu se d  g u ilty  o f  n e g lig e n t  d r iv in g  on  the basis o f  S e c t io n  14S (1 0 ). 
In  fa c t , h e  p ro ce e d s  to  s ta te  th a t  n e ith er  o f  the ro a d s  is a  m a in  r o a d  a n d  
it  is q u ite  c lea r  th a t  th e  a c c u s e d  h a d  n o  r igh t o f  w a y  a n d  th a t  th e  a c c u s e d  
sh ou ld  h a v e  s to p p e d  h is v e h ic le . C ou n sel fu rther su b m its  th a t  th e  ch a rg es  
are m islead in g  as th e y  a p p e a r  t o  re la te  to  o ffen ces  u n d e r  th e  P e n a l 
C ode.

L ea rn ed  C row n  C ou n se l s u b m its  th at a lth ou g h  S e c tio n  14S is re fe rre d  
to  in  th e  ch a rg e  th ere  a re  se v e r a l o th e r  item s in  th e  ch a rg e  u n d e r  w h ich  
th e a ccu se d  c o u ld  h a v e  b e e n  c o n v ic te d . B e  th a t  a s  it  m a y , i t  is q u ite  
ev id e n t th a t  th e  c o n v ic t io n  is  b a se d  on  S ection  14S (1 0 ). I n  v ie w  o f  
th e ju d g m e n t  o f  S in n e ta m b y , J . a n d  th e cases re lied  o n  b y  h im  Nair v. 
Saundias 3 a n d  Sanitary Inspector, Mirigama v. Thangamani Nadar 3 
w ith  w h ich  I  a g ree , I  s e t  a s id e  th e  co n v ic t io n  a n d  sen d  th e  ea se  f o r  a 
trial de novo b e fo re  a n o th e r  M a g istra te  on  fresh ch a rges i f  so  a d v is e d .

Conviction set aside.
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