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M E D H A N A N D A  T H E R U N A N S E , A p p e llan t, and D H A M M A N A N D A  
T H E R O  et al. R esp on d en ts .

In revision D. C. Kalutara, No. 22,026.

Petition of appeal—Absence of signature of Proctor or Advocate—Stamps can­
celled by Proctor—Order abating appeal— Civil Procedure Code, s. 756.

Where a petition of appeal did not bear the signature of a Proctor or 
Advocate but the stamps on the petition were cancelled by the signature 
of the Proctor,

Held, that there was a sufficient compliance with the requirements of, 
section 755 of the Civil Procedure Code.

TH I S  w as an ap p lication  to  revise the order o f  the D istr ict  Ju dge 
entering an order o f  ab atem en t in resp ect o f  the petition  o f appeal.

H . V. Perera, K .C . (w ith  h im  J. G. T. W eeraratne), fo r  the p etition er,

E. B . W ikrem anayake, for  1st and 2nd respon den ts.

L . A . Bajapakse, for  3rd an d  4th  respon den ts.



1X 8 K E U N E M A N  J .—Popalai and Sultan.

M arch  1, 1944. H oward C .J .—

T h e  plaintiff appeals from  an order o f  th e  D istrict Ju dge in w h ich  he 
d ec lin ed  to  act on  a petition  o f  appeal presented b y  th e plaintiff. I t  
w ou ld  appear th at th is petition  o f  appeal did n ot bear e ither the signature 
o f  an ad vocate  or p roctor  at th e en d  o f  th e petition . O n the other 
hand the stam ps w ere can celled  by . th e signature o f  the proctor, 
M r. Fonseka, and, therefore, it  w as obv iou s, th a t th e petition  had  been  
presented  b y  an  authorised person , that, is a proctor. M oreover, the 
petition  h ad  been  accep ted  b y  the Secretary  o f  the court. I n  these 
c ircu m stan ces , it  is difficu lt to  understand w h y  ob jection  w as taken b y  
the respondents to  its reception  and also w h y  th e  D istrict Ju dge listened 
to  those ob jection s. In  our opin ion  it w ou ld  defeat the en ds o f  justice 
i f  th e D istrict J u d g e ’s order w ere allow ed to  stand. I n  these circu m ­
stances w e allow  th is application  and d irect th at the petition  o f  appeal 
shall be received  by  the D istr ict Judge.

W e  also give the applicant his costs in  order that no encouragem ent 
should b e  given  to  frivolous ob jection s o f  th is nature.

D e Krbtser J .— I  agree.

Application allowed.


