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1 9 7 0  Present: S a m era w ick ra m e , J.

D . K .  G U N A W A R D E N A , A p p e lla n t , and 
IN S P E C T O R  O F  P O L IC E , R A T N A P U R A , R e s p o n d e n t

S. 0 . 441(69— M . 0 . Ratnapura, 3174S

Control o f Prices Act (Cap. 173)—Subsections (1) awl (7) o f s. 4—Price Order— Proof—  
Evidence Ordinance, a. 91.
A conviction for soiling sugar at an excossivo price in contravention of a 

Price Orclor that is governed by subsoctions (1) and (7) o f tlio Control o f Pricos 
Act would not bo valid unless the Magistrate lias stated in his order that be 
has takon judicial notice o f the Trice Order or else tho prosecuting officer has 
at least said in ovidonce that the Pried Order was in operation in the area on 
tho date of the alleged offence.

A p P E A L  fr o m  a  ju d g m e n t  o f  th o  M a g is tra te ’s C ou rt, R a tn a p u r a .

Sidal Sri Nandalochana, fo r  th e  a ccu se d -a p p e lla n t.

K . Wijayalilake, C row n  C ou n se l, f o r  th o  A tto rn o y -G e n e ra l.

Cur. adv. mill.

D e ce m b e r  16, 1970. Samerawickrame, J .—

T h e  a p p e lla n t w a s c o n v ic t e d  o f  an  o ffe n ce  u n d er  th e  C o n tro l o f  P r ice s  
A c t  o n  th o  g ro u n d  th a t  h e  so ld  tw o  p o u n d s  o f  w h ite  su g a r  f o r  R e .  1 ’4 0 , 
a  p r ice  in e x cess  o f  th e  m a x im u m  c o n tr o lle d  p r ice  o f  R e . 1 '3 6 . T ito  
d e c o y  d id  n o t  s ta te  th a t  h o  in q u ire d  fr o m  th e  a p p e lla n t th o  p r ic e  o f  a 
p o u n d  o f  su gar b u t  h e  s ta te d  th a t  lie  a sk ed  fo r  tw o  p o u n d s  o f  su g a r  
a n d  te n d e re d  a  tw o -r u p e e  n o te  a n d  w as g iv e n  CO cen ts  ch a n g e . I t  is 
b eca u se  th e  o d d  4  ce n ts  ch a n g e  w as n o t  g iv e n  th a t  th e  a p p e lla n t is 
a lleged  to  h a v e  c o m m itte d  th e  o ffen ce .

L ea rn ed  cou n se l a p p e a r in g  fo r  th o  a p p e lla n t su b m itte d  th a t  th oro  
w as n o  p r o o f  th a t  th o  c o n tro lle d  p r ico  o f  w h ite  su gar w as 68  ce n ts  p e r  
p o u n d  becau so  th o  P r ico  O rd er  h as n o t  been  p ro d u ce d . H e  su b m itte d  
th a t in  v iew  o f  S e c t io n  91 o f  th e  E v id e n c e  O rd in a n ce  th e  c o n tro lle d  
p r ice  o f  w h ite  su gar c o u ld  o n ly  be p r o v e d  b y  th e  p ro d u c tio n  o f  th e  G a z e tte  
in  w h ich  th e P r ice  O rd er  w as p u b lish e d . I t  is co rre ct  th a t th e  c o n tro lle d  
p r ice  is  to  b e  a s ce rta in e d  fr o m  th o  P r ice  O rd er. T h e  P r ice  O rd er  as 
w ell a s  th o  G o v e r n m e n t  G a ze tte  in  w h ich  it  w as p u b lish e d  h a v e  b een  
re ferred  to  in  th e  ch a rg e . A s  n o  fa c t  o f  w h ich  th e  C ou rt w ill ta k e  ju d ic ia l 
n o t ic e  n eed  b e  p r o v e d , th e  p r o d u c t io n  o f  th e  G a zette  co n ta in in g  th e  
P r ice  O rd er w as n o t  n e ce ssa ry  i f  th e  C o u rt  w as p rep a red  to  ta k e  ju d ic ia l 
n o t ic e  o f  th e  O rd er.

T h e  P r ico  O rd er  re fe rred  to  in  th e  ch a rg e  is o n e  m a d e  b y  th e  C o n tro lle r  
in  term s o f  s. 4 (1 ) o f  th e  C o n tro l o f  P r ices  A c t  (C ap . 173). T h o u g h
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su ch  a n  O rd er  b y  it s e lf  is su ffic ien t t o  m a in ta in  th e  ch a rg o  it  is  o n ly  
w h ere  th e  O rd er  is a p p ro v e d  b y  the M in ister  a n d  n o tif ica t io n  o f  su ch  
a p p r o v a l  is p u b lish e d  in  th e  G a ze tte  th a t  th o  O rd er  is “  to  bo  d e e m e d  to  
b e  as v a lid  a n d  e ffe ctu a l as i f  it  w ere herein  e n a c te d . ”  v id e  s. 4  (7 ) o f  
th e  A c t .  T h e  P r ice  O rd er  h as been  m a d e  on  5th  N o v e m b e r , 1964 , 
w h ich  is  n e a r ly  3 y e a rs  p r io r  t o  th e d a te  o f  th e  a lle g e d  o ffe n ce , n a m e ly  
3 1 st A u g u s t , 1967 . P r ic e  O rd ers o f  c o m m o d it ie s  lik e  su g a r  are  o fte n  
ch a n g e d  a n d  th e  O rd er  it se lf  re fers t o  tw o  p r e v io u s  F o o d  P r ice  O rd ers  
r e v o k e d  by' it  w h ich  h a d  been  m a d e  in  th e  co u rse  o f  th e  p re v io u s  y e a r . 
In th e  c ircu m sta n ce s , I  th in k  th a t  the p ro se cu t in g  o ffice r  sh o u ld  a t  
lea st h a v e  u n d erta k en  to  say' in e v id e n ce  th a t  th e  P r ic e  O rd er  re fe rred  
to  in  th e  ch a rg e  w as in o p e ra t io n  in th e area  on  th e  d a te  th e  o f fe n ce  is 
a lle g e d  to  h a v e  been  c o m m itte d . T h cro  is n o  su ch  e v id e n ce . E v e n  
in th e  a b se n ce  o f  su ch  e v id e n ce  th o C ou rt m a y  ta k e  ju d ic ia l n o t ic e  o f  th e  
fa c t  th a t  th e  P r ice  O rd er  w a s in op era tion  b u t  th e  lea rn ed  m a g is tra te  
h as n o t  s ta te d  in his o r d e r  th a t  h e has ta k en  ju d ic ia l n o t ic e  o f  i t  a n d , 
in th e  c ircu m sta n ce s  o f  th is  case, s ittin g  in a p p ea l, I  d o  n o t  p r o p o s e  
to  d o  so .

I  a llo w  th o  a p p ea l a n d  so t  as id e  th e c o n v ic t io n  a n d  th o  sen ten ce  p a sse d  
o n  th e  a ccu se d -a p p e lla n t.

Appeal allowed.
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