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Present: Pereira J . 

P I E R I S v. H E N D R I C S I N N O . 

821—P. G. Panadure, 40,533. 

Servant—Labourer—Ordinance No. 11 of 1865, s. 11—Quitting service 
without notice. 
A carriage painter i s a servant wi th in the meaning of Ordinance 

N o . 11 o f 1866. 

h hi f ac t s appear sufficiently f r o m t h e j u d g m e n t . 

A. St. V. Jayewardene, for t h e a c c u s e d , appe l lant , c o n t e n d e d 
t h a t t h e convic t ion w a s wron g as t h e a c c u s e d d id n o t c o m e 
w i t h i n t h e m e a n i n g of t h e t e r m " s e r v a n t " as def ined in Ordinance 
N o . 11 of 1865 . T h e a c c u s e d i s c lear ly n o t a n " art i f icer ," as h e 
i s n o t a person w h o m a k e s a n y t h i n g . Morgan v. London General 
OmniBus Company.1 

I t c a n n o t b e said t h a t a pa inter l ike t h e a c c u s e d i s a " l a b o u r e r . " 
TTi> trade i s o n e w h i c h requires skill a n d exper ience . I t h a s b e e n 
h e l d t h a t a l i thographing or copy ing clerk [(1872) 2 Gren. 13], a 
farrier (Fernando's Rep. 8), a n d a barber (Raman v. Kana-pathy 2) 
do n o t c o m e w i t h i n t h e t e r m " servant " u n d e r t h e Ordinance . 
S imi larly , a carriage pa inter ough t t o b e e x c l u d e d . 

J. W. de Silva, for c o m p l a i n a n t , r e s p o n d e n t , c o n t e n d e d t h a t 
t h e a c c u s e d ' s trade w a s o n e w h i c h did n o t require a n y skil l or 
training in t h e real s e n s e . E v e r y trade pract ica l ly requires skil l . 
T h e accused i s c learly a labourer. 

Cur. adv. vult. 

November 25 , 1912 . PEBEIEA J . — 

T h e accused , w h o i s descr ibed i n t h e e v i d e n c e as a " p a i n t e r , " 
l a s b e e n conv ic ted under sec t ion 11 of Ordinance N o . 11 of 1865 , 
a t h a t h e , be ing a m o n t h l y paid servant , q u i t t e d t h e serv ice of 
i s employer , t h e compla inant , w i t h o u t reasonable , c a u s e . T h e 
Magistrate h a s n o t e l ic i ted , as h e shou ld h a v e d o n e , w h a t t h e 
D m p l a i n a n t m e a n t w h e n h e said t h a t t h e a c c u s e d w a s a " p a i n t e r . " 
i h e a portrait pa inter , or o n e w h o d id t h e u s u a l pa in t ing work 
l dwe l l ing h o u s e s i n t h i s c o u n t r y ? I n h i s j u d g m e n t t h e M a g i s t r a t e 
v s t h a t t h e a c c u s e d i s " apparent ly " a person .pa int ing carriages , 
."ts, &c. T h e o m i s s i o n in t h e e v i d e n c e c a n n o t b e suppl i ed in 

.8 w a y , a n d I w o u l d h a v e b e e n obl iged t o q u a s h t h e . conv ic t ion 
» L. B. 13 Q. B. D. 322. a (1904) 8 Bal. 236. 
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Affirmed. 

• 23 Q. B. D. 882. * 11900) 1 Q. B. 726. 

but for t h e fac t t h a t t h e accused c o m e s t o t h e rescue b y describing 
h imsel f in t h e pet i t ion of appeal as " a carriage p a i n t e r . " T h e 
ques t ion arising i n th i s appeal i s whether the accused is a " servant " 
or an " artificer " in t h e s ense in w h i c h those words are u s e d in 
Ordinance N o . 11 of 1885. T h e word " servant " is denned b y t h e 
Ordinance t o e x t e n d t o a n d include " menia l , domest i c , and other 
l ike servants , pioneers , kanganies , and other labourers whether 
e m p l o y e d in agricultural, road, rai lway, or other l ike w o r k . " T h e 
definition by reason of t h e use of t h e word " include " is not e x h a u s ­
t ive , and if t h e accused can b e sa id t o be a " labourer ," h e would , 
of course , b e a servant under t h e Ordinance. I t h a s b e e n argued 
b y t h e counse l for t h e appel lant that t h e accused ' i s no t a labourer, 
nor is h e an artificer, and t h a t h e is therefore altogether e x e m p t e d 
from t h e operat ion of t h e Ordinance. A n artificer i s a skil led 
w o r k m a n (see Morgan v. London General Omnibus Company 1), 
and it h a s a lso b e e n he ld t h a t h e is one w h o m a k e s someth ing as 
d i s t inguished from o n e w h o only does someth ing (Palmer v. Snow 2). 
A carriage painter can hardly b e said t o " m a k e " anyth ing , s o 
t h a t h e m u s t b e t a k e n off t h e category composed of art isans. The 
ques t ion t h e n i s narrowed d o w n t o t h i s : " I s h e a labourer?" 
There i s , of course , a c lass of persons , l ike chauffeurs or drivers of 
motor cars, w h o be long t o t h e working c lasses , but w h o , as recent ly 
h e l d By th i s Court , are nei ther " labourers " nor " artif icers." 
T h e y are n o t " artificers " in that t h e y cannot be said t o " m a k e " 
a n y t h i n g , and t h e y are not " labourers " in that t h e y are ski l led 
w o r k m e n , and i t i s con tended t h a t t h e accused be longs t o th i s 
c la s s . There is hardly any work t h a t requires absolute ly n o skill . 
A " labourer " is understood t o m e a n one " w h o does work requiring 
l i t t l e s k i l l , " and I t ak e i t t h a t , a l though t h e work of a carriage 
painter requires s o m e skill , i t does not require t h a t special training, 
educat ion , and exper ience t h a t is necessary t o cons t i tu te one a 
ski l led w o r k m a n . I n th i s v i e w I think that an ordinary carriage 
pa inter is n o more t h a n a labourer, and I affirm the convict ion. 
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