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Present: Pereira J . 

ABEYA8TJNDARA v. H I N N I - H A M Y r 

461—0. R. QaUe, t , m . 

FittUm—Wooden screen wedged in between two walla standing on its 
own base—Intention of owner. 
The question whether an artiole annexed to a building is to be 

regarded ai a fixture depends not only on the degree of annexation, 
but the object of annexation. Thus, a wooden soreen standing on 
iti base and only wedged in between two walls so as to be held 
firmly by them by lateral pressure, but intended by the owner of 
the building to be. a permanent partition of the main hall of the 
building into two rooms, is a fixture that passed to the purchaser 
on a tale of the building, 

»4 N. L. R. U8. 
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IMS. TH E fac t s are s e t o u t in t h e j u d g m e n t of t h e C o m m i s s i o n e r of 

B e q u e s t s ( L . W . Schrader, E s q . ) : — Abeya-
. tundara t>. 

The screen t o which the plaintiff at taches the v a l u e o f R s . 126 i s a Binni Hami 
large carved jakwood part i t ion screen, usual ly recognized as a fixture, 
being intended permanent ly t o d iv ide a space into rooms. I t w a s 
produced in Court. I t appears t o have rested on feet o n the ground, 
and been held i n upright pos i t ion b y fitting firmly t o the s ide wal l s 
•either wi th or wi thout the help- of nai ls inserted in the wal l o n e i t h e r 

s ide of the wood t o hold the screen s teady. I t w a s therefore n o t a 
fixture in the sense o f being fixed i n the ground or attaobed t o t h e wal l s . 
I t was mere ly he ld i n posit ion be tween the two wal l s and not at tached 
thereto or to the ground. 

2 . This m u s t b e deemed a fixture for the following reasons :— 
(i.) I t was intended as a permanent part i t ion making two rooms of 

the central hal l , and i t contains the door of communicat ion. 
I t w a s a n integral part o f the bui lding w h e n plaintiff 
bought i t . 

(ii.) The deed contains the word " f ix tures" and " buildings 
attached thereto." The l iteral translation i s " the house and 
everything firmly he ld there ," and of course i s intended t o 
be a paraphrase for " fixtures.". I f i t d id n o t apply t o a 
screen l ike this , w h a t could i t apply to ? I t i s stated t o be a n 
unusual expression, and therefore contemplates something. 
There is nothing for i t t o apply to i f no t the screen 

E. W. Jayewardene, for t h e de fendant , a p p e l l a n t . — T h e t e n d e n c y 
of t h e l a w a t present i s t o re lax t h e rule of t h e S o m a n l a w and 
t h e B o m a n - D u t c h l a w as t o f ixtures . T h e old rule Quid quid 
plantatur h a s b e e n v e r y large ly modif ied in E n g l a n d t o bring i t 
i n t o h a r m o n y w i t h m o d e r n requ irement s . Otherwise a t e n a n t 
wi l l find t h a t m a n y t h i n g s w h i c h h e h a d brought in to t h e h o u s e a n d 
affixed t o t h e bui ld ing in s o m e form or o ther for h i s o w n c o n v e n i e n c e 
h a v e b e c o m e " fixtures " in t h e bui lding. 

[Pereira J . — I n t h e case of a t e n a n t there i s o f t en a n a b s e n c e of 
i n t e n t i o n t o h a v e h i s t h i n g s p e r m a n e n t l y affixed t o t h e bui ld ing . 
T h i s is n o t t h e case w i t h a n o w n e r . ] 

Counse l c i t ed (1901) 1 Ch. 523, at page 534. 

H. Ar:~ Jayewardene, for t h e plaintiff, r e s p o n d e n t . — T h e d e f e n d a n t 
i n t e n d e d t h a t t h e screen shou ld be a p e r m a n e n t part i t ion of a ha l l . 
T h e Commiss ioner h a s he ld o n t h e fac t s t h a t i t w a s a p e r m a n e n t 
part i t ion, and i t i s n o t o p e n t o t h e appe l lant t o cha l l enge t h a t 
finding w i t h o u t t h e l e a v e of t h e C o m m i s s i o n e r . W h e n a h o u s e 
i s so ld , all t h i n g s w h i c h w e r e fixed t o s u c h h o u s e b y t h e vendor 
prior t o s u c h sa le and i n t e n d e d t o b e u s e d - i n r e s p e c t of s u c h h o u s e 
m u s t b e del ivered w i t h t h e h o u s e a s accessor ies . Voet 19, 1, 5; 
Brodie v. Attorney-General;1 HaUbury'8 Laws of England, see Fixture. 

Cur. adv. vult. 
1 (1903) 7 N. L. B. 81, at page 89. 
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1W8. January 30 , 1913 . PEBEIBA J . — 

sundara'v ^ **" 8 o a 8 e - * n e q u e s t i o n is whe ther a certain wooden screen found 
H»nn» Bamy ' m a h o u s e sold by t h e defendant ' s husband t o t h e plaintiff i s t o b e 

regarded as a m o v a b l e chat te l or a fixture. I t i s difficult t o ascer
ta in w i t h exact i tude t o w h a t e x t e n t t h e screen before i t s r e m o v a l 
c a n b e said t o h a v e b e e n annexed t o t h e house , but I gather f r o m 
t h e Commiss ioner ' s judgment t h a t t h e screen w a s a large, carved, 
partit ion screen in tended t o divide permanent ly t h e central hal l of 
t h e h o u s e into t w o rooms. I t rested o n i t s o w n base , and w a s 
apparent ly s o w e d g e d in b e t w e e n t w o wal l s as t o b e he ld firm thereby 
b y m e a n s of lateral pressure. N o w , t h e word " fixture " has n o 
precise legal m e e t i n g . A great deal depends u p o n t h e c ircum
s t a n c e s of each case . A s t o w h a t passes to t h e purchaser in t h e 
case of the sale of a h o u s e , V o e t says (29, 1, 15): " E v e r y t h i n g is 
t o be g iven wh ich is inserted and inc luded in t h e building and intend
ed for t h e p e r m a n e n t use of t h e house , and as i t were a part of i t . " 
A s e x a m p l e s h e m e n t i o n s paint ings on t h e plaster and marble fac
ings , and bol ts , hooks , and k e y s , a l though t h e s e are n o t a t tached t o 
t h e soil, and also the covering of a wel l , water ves se l s , and leaden 
c i s terns . H e e x e m p t s from th i s c lass th ings which are only in t h e 
h o u s e for temporary and present u s e (see Berwick's Translation, 
2 ed.., p. 167). 

There is l i t t le difference b e t w e e n t h e above and t h e E n g l i s h l a w . 
I t h a s b e e n he ld t h a t t h e quest ion whether t h e chat te l of one person 
fixed on another's soil remains t h e chat te l of t h e former d e p e n d s 
o n c i r c u m s t a n c e s and the in tent ion of t h e palsies (Lancaster v. Eve1). 
T h e point to b e considered is no t only t h e degree of annexat ion , 
b u t t h e object of annexat ion (see Cosby v. Shaw.2) T h u s , certain 
objec t s t h o u g h firmly fixed t o t h e edifice are not considered t o b e 
a n y more t h a n m o v a b l e chat te l . W h a t aire k n o w n as " trade 
fixtures " a n d . s u c h chat te l s as are annexed for t h e bet ter en joyment 
of t h e article itself are of th i s c lass . On t h e other hand , an object 
m a y b e b u t l ight ly annexed , but it m a y , neverthe less , b e regarded 
as part of t h e bui lding. T h u s , s ta tues and v a s e s rest ing on their 
o w n we ight in an ornamenta l garden, and tapestry o n the wal l s of 
a room in a. m a n s i o n h o u s e , h a v e , - i n - c e r t a i n - c i r c u m s t a n c e s , been 
he ld t o b e f ixtures. 

I n t h e present case t h e annexat ion , no doubt , w a s of a s o m e 
w h a t superficial character, but , obviously , t h e screen w a s intended 
b y t h e owner of t h e h o u s e as a p e r m a n e n t addit ion t o i t , d iv iding 
the m a i n , hal l into t w o rooms , and conta in ing a door of c o m 
munica t ion b e t w e e n t h e s e rooms. I n th i s v i e w t h e judgment of 
t h e Commiss ioner ' i s r ight , and I d i smiss t h e appeal w i t h cos t s . 

Affirmed. 


