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K . SU B R A M A N rA M , P etitioner, a n d  K . K U M A R  ASAVAMY 
ct a l., R espondents

S . C . 4 0 3 — A p p lic a t io n  fo r  C o n d itio n a l leave to  a p p e a l to the 
P r i v y  C o u n c il in  D . C . P o in t P ed ro  4 ,3 2 9

Res adjudicate—Point of law— Erroneous decision thereon— ltight of parlies to raise 
same point o f law in  another suit. •

Appeals (Privy Council) Ordinance (Cap. So)—1title 1 (a) aiul (h) of Schedule— 
“ Directly or indirectly ”—“ General or public importance

An erroneous decision on a pure quoslion of law will oporato ns res adiudicaia 
in l-ogard only to  tho subjoct-mnttcr of the su it in  which i t  is given. I t  does 
no t prevont tho Court from subsequently deciding tho same question correctly 
in  another su it betw een tho same parties when tho subject-m atter of tho suit 
is different. Thorcforo, if  tho subjcct-matlor of a  su it is a  land of tho value 
of less th a n  R s. 5,000, tho aggrioved party  seoking to  appeal to tho Privy 
Council on a po in t o f law is no t entitled to claim th a t  tho appeal involves 
“ indirectly ” a  quostion respecting property of tho valuo of over Rs. 5,000 
within tho m eaning of Rule 1 (a) of the Schodulo to tho Appeals (Privy Council) 
Ordinanco morel}' bccauso a disjiuto between the same parties regarding other- 
lands of over R s. 5,000 in  valuo will involvo tho samo point of law.

Held further, th a t  tho discretion vestod in tho Supremo Court under Rule 
1 (b) of tho  Schodulo to  tho Appeals (Privy Council) Ordinanco will not bo 
exercised in  favour c f  a  party  when his only ground for invoking tho RuJo is 
th a t ho is dissatisfied w ith tho decision of the Supreme Court.

-A -P P L I C  A T IO N  for conditional leave to  appeal to  th e  P rivy  Council.

S . J .  V . C h c lv a n a y a k a m , Q .C ., w ith H . 11’; T a n ib ia lt and  S . Sharvan an da , 
for th e  1st defendant- petitioner.

C . R e n g a n a lh a n , w ith  T .  A ru la n a n d h a n , for th e  S th , 10th and 11th 
d efen dan ts resp o n d en ts.

C u r. adv. cult.

M ay 2, 1955. Sansoni, J .—

T his is  an  a p p lica tion  b y  th e  1st defendant for conditional leave to  
appeal to  th o  P r iv y  C ouncil against th e  jud gm ent o f  th is  Court which  
is  roported  in  5 6  N .  L .  i f .  4 4 . T he application  is  based  on tw o  grounds : 
(1) th a t  th e  q u estio n  o f  law  decided in  th a t  ju d gm en t affects tho 1st
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d efen d an t’s  r ig h ts  in  oth er  properties valued  a t  o v er  R s. 100,000, an d  
therefore “ th o  ap peal in vo lv es d iroctly  or .ind irectly  a  q u estion  resp ectin g  
property  o f  th o  va lue, o f  R s. 5000 or upw ards ”  w ith in  th e  m ean ing  o f  
R u le  1 (a) o f  th o  Sehcdulo to  tho  A ppeals (P r iv y  Council) O rdinance, 
Cap. S5 ; (2) th a t  “  th e  question  in vo lved  in  th o  ap peal is  ono w hich , b y  
reason o f  i t s  g rea t general or p ub lic  im portance ou gh t to  bo su b m itted  
to  H er M a jesty  in  C ouncil for d ecision  ” under R u le  1 (b) o f  th a t  Schedule. 
T he S tii, 10th an d  11th  d efendan ts ob ject to  th e  application  being gran ted  
on  e ith er  ground.

T he question  o f  la w  in volved , and I  should  add  th a t  it  is  a  pure question  
o f  law  and  n o th in g  else , is th e  correct interpretation  o f  certain  provisions  

o f  th e  Jaffn a  M atrim onial R ig h ts  and  Inheritance O rdinance (Cap. IS )  
and  O rdinance X o . 5S o f  1947, b y  w hich  it  w as am ended. Tho 1st d e fen ­
d a n t b y  d eed  acquired  soveral a llo tm en ts o f  land  from  tim o  to  t in io  

during th o  su b sisten ce  o f  h is m arriago w ith  ono R asam m ah. S h e h a s  
died  leav in g  her husband  (tho 1st defendant) and  four children (8th  to  
11th  d efen dants). T h e jud gm ent against w hich  i t  is  sou gh t to  ap p ea l 
decided  th e  r igh ts o f  th e  1st, S th , 9 th , 10th and 11th defen dan ts in respect 
o f  ono land so  acquired.

Mr. C helvanayakam  su bm its th a t  as th is  jud gm ent is  res  a d ju d ic a te  
as regards th e  r igh ts  o f  theso p arties in  respect o f  a ll th e  other lands w hich  
w ere sim ilarly  acquired  b y  th e  1st defendant, i t  is  n ecessary  to  h a v e  th e  
d ecision  considered  b y  th e  P rivy  Council. I f  th is  subm ission  w ero  
correct i t  w ould  bd  a strong reason for allow ing th is  application . B u t  
Mr. R en gan athan  challenges its  correctness and  he relios on  tho jud gm en t  
in  K a t i r i t e m b y  v . P a r u p a th ip i l la i1. I t  w as there decided  th a t an erro­
neous d ecision  on a  pure question  o f  law  w ill operate as res a d ju d ic a te  

q u o a d  th o  su b ject m atter  o f  th e  su it in  w hich  i t  is  g iv en , an d  n o  further. 
U n lik e  a  decision  on  a question  o f  fa c t or o f  m ix ed  la w  and  fa c t, an  
erroneous d ecision  on th e  law  does n o t prevent th e  Court from  d ecid in g  
th o  sam e q u estion  arising betw een th e  sam e parties in  a su b sequ en t s u it  
according to  law . Caspersz on  E stop p el w as cited  a s an  au th ority  b y  
G arvin, A . J .,  in  h is  jud gm ent (de Sam payo, J ., agreeing). T h is jud gm en t  
w as fo llow ed  in  G u n a ra ln e  v . P u n c h i B a n d a 2 b y  Schneider, J . ,  (M aar- 
ten sz , A .J ., agreeing). In  viow  o f  theso  tw o decision s o f  th is  C ourt 
I  do n o t  consider it  necessary to  d iscuss the other au th orities c ited  in  
tho course o f  th o  argum ent. /A ssum ing, th en , th a t  tho other lan d s  
w hich w ere purchased  upon other deeds b y  th e  1st d efendan t during  
th e  su b sisten ce  o f  h is m arriago w ith  R asanunah w ere purchased u n d er  
circum stances w hich  were ex a c tly  sim ilar to  th o se  under w hich  th o  
land  n ow  in  d isp u te  w as purchased, tho  rights o f  th e  p arties under th o se  

d eed s and  th e  m anner o f  devolu tion  o f  th o se  lands upon  tho  d ea th  o f  
R asam m ah  raise pure q uestions o f  law' to  w hich  th o  rulo already e n u n ­
cia ted  w ould  ap p ly . I t  should , therefore, be open  to  th e  1st d efen d an t, 
i f  h e  is  so  a d v ised , to  can vass th e  correctness o f  th o  judgm ent a lrea d y  
g iv en  w h en  th o se  q uestion s arise for decision . Tho first ground o f  h is  
ap p lica tion  therefore fa ils.

1 (1021) 23 N . L . R . 209. 1 (1927) 29 X .  L . R . 249.
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■ W ith  regard to  th e  second ground, R ule 1 (b ) v e s ts  a  d iscretion  in  th is  
C ourt. .N o w  seein g th a t  th e  valuo o f  th e  in terest in  d isp u te  in  th is  
action  is less than  R s. 1000, th e  expense in volved  in  an appeal to  th e  
P riv y  Council seem s to  m o to  bo ou t o f  a ll proportion to  th a t  in terest. 
Tho respondents w ill suffer serious prejudice for th e y  do  n o t  appear to  
b e ab le  to  bear th e  oxpense involved  in  retain ing C ounsel to  represent  
thorn. T h is is  n o t a  case where there are conflicting d ecision s o f  th is  
C ourt on  tho  particu lar question o f  law  involved . Tho on ly  p o in t w hich  
can b e urged in  support o f  th e  second ground seem s to  b e th a t  th e  1st  
defendant-petitioner is  d issatisfied w ith  th e  decision  o f  th is  C o u r t: b u t  
t h is .i s  no reason for allow ing th e  application. I  do n o t consider th is  
a  case in  w hich  our discretion should  bo exercised  in  favour o f  th o  
applicant.

I  would refuse this application with costs.

G usasekaka, J .— I  agree.
A p p lic a tio n  refu sed .


