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THE QUEEN . J. A. GOONETILLEKE

S. C. 8§26(69—3. C. Kuliyapitiye, 44853

Fridence Ordinance (Cap. 14)—Section 24—** Person tn authority .

Section 24 of the Evidence Ordinance read= as follows - —

““ A confession mado by an accused porsun is irrelovant in a crimmal
proceeding if the making of the confession appears to the court to havo been
caused by any inducement, threat or promiso having reference to the chargo
against the accuzed person, proceeding from a porson in authority, or pro-
ceeding from another person in the presence of a person 1in authority and with
his sanction, and which inducement, threat or pronuse 1s sufhicient in the
opinion of the court to give the accused person grounds, which would appear
to him reasonable, for supposing that by making i1t hoe would gain any
advantage or avoid any evil of a temporal nature 1n reference to tho
proccedings against him.”

Held, that, for tho purposuvs of the Scection, tho Superintondent of an estato
1S a person in authority over an accuxed porson who 15 employed under birm as a
watchor of tho ostate.

1 (1965) 62 N. L. R. §73. 2 (1948) 49 N. L. R. 312.
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ORDER made in the course of trial before the Supreme Court.
Tilak A arapana, Crown Counsel, for the prosecution.

Eurdley Perera, with B. Kurulularalne and K. Ralnayake (assigned
for the accused.

November 24, 1970. pE KRETSER, J.—

The Crown in this case secks to lead in evidence the following passages
which appear in the deposition of a witness who is the Superintendent
of an estate of which the accused was the watcher :—

- ““The closest watch hut to block No. 2 is also about a guarter of a
mile. The accused came running up to me shouting out ‘ Mahattaya
Mahattaya’ and then I got out and asked him what happened. From
the way he came I thought that something had happened at that {ime.”’

““T told the accused not to get excited and to tell me exactly what
happencd and that I will look after his interest. I said that because
I thought that the accused was excited. I told that I will safeguard

him and to tell me exactly what happened.”

‘“T told the accused not to worry, tell me everything and I will sce
that you will not be charged. I am the person who is in charge of
this estate and the accused is under me. The accused told me that he

caught the deceased in the act of stealing coconuts.”

“ Subsequently I made a statement to the Police. I told the accused
not to get excited and to tell exactly what happened and that I will
safeguard him, and that he will not be charged because I am aware
that if a thief is caught on a coconut estate and if he tried to assault

the watcher the watcher is entitled to defend himself.”

The defence objects on the ground that the witness who speaks to the
matter is the Suppﬁmg@gndel}{? 1{1_1_(}3}‘_ \\hon}__ _jo_f}_q ‘accused_is an emplo; ee

and that the evidence 1s inadmissible in view of the provisions of Section
924 of the Evidence Ofdinance which reads as follows :—

“* A confession made by an accused person is irrelevant in a criminal
proceeding if the making of the confession appears to the court to have
been caused by any inducement, threat, or promise having reference
to the charge against the accizsed person, proceeding from a person
in authority, or proceeding from another person in the presence of a
person in authority and with his sanction and which inducement
threat, or promise is sufficient in the opinion of the court to give the
accused person grounds, which would appear fo him reasonable, for
supposing that by making it he would gain any advantage or avoid
any. evil of a temporal nature in refe1 ence to tho proceedings against
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Counsel for the Crown admits ° there i1s ample material in the
depositions that every inducement and promise had been held out to the
accused to make the confession he did’’, but he submits that the
Superintendent, for the purposes of Section 24, 1s not a person in
authority, for he submits that the phrase has been interpreted to mean
a person who has the power to interfere with the criminal proceedings.
He submits that the Superintendent was not in a position, even if he
wanted to, to avoid a prosecution being launched and that the proof of

that is that o prosecution has in faet been launched.

It appears to me that 1t is necessary to recogmize that a person in
authority can, generally speaking, be as much one who has authority
or control over an employee az one who has authority over proceedings or
a prosecution against him, and it appears to me that an inducement
given by one in authority 1n either of these capacities would render

the resulting confession inadmissible.

In Ceylon in the case of Seent v. Alagance?, where the facts were that
the Superintendent of the estate had told the accused who was a labourer
on the estate that he would do his best to get the Magistrate to let him
off with a fine if she pleaded guilty, IZnnis, J. upheld the contention that
the provisions of Section 24 applied and the confession was irrelevant
for the making of it was caused by the inducement proceeding from the
person in authority over the labourer. that is the Superintendent.

In the case of Hodyson . Georye , where the confession was induced
hy the following words addressed to the accused, a tea-maker on the
estate, by the Superintendent “you had befter tell the truth and if you
do, nothing will happen to you ', Wood Renton, J. upheld the contention
that the confession was inadmissible as it was induced by a person in
authority over the aceused.

The true test appears to me to be whether the prisoner might reasonably
suppose that the person giving the inducement was capable of influencing
the course of the prosccution ~and not whether the person offering
the inducement was in fact capable of infinencing the prosecution, and I can
see no reason, in the ahbsence of any dennition of the words “ person in
authority * in the context of Section 24, to consider that they refer only
to a per<on who has the power tointerfere with the criminal proceedings.
In the case of King v. HWeerasciny® Moseley, J. cited with approval
the dictum. of Saruycant, C.J. in Rex v. Navarege Dudabha: *° the test
would scem to he had the person authority to mterfere with the matter
and any concern or interest in it would appear suflicienttogive him that
authority 7. I am of the view that the evidence the Crown secks to
lead is inadmissible in that it has beenclicited by mducement given by a
pzrson in a position of authority over the acecused. -

Confessien vuled tnadrassible 1n evidence.

. 2 (15909) 12 N, L. R. 273,
2 (1552 L3 N T K212,



