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1969 P r e s e n t : Weeramanlry, J.

T H E  Q U E E N  v. N . L . C O R N E L L S  S I L V A

S.C. lijG S 31 .C. Gampaha, JJ757/A.— In the matter o f an Application 
for Bail in terms of Section 15 of the Court of Criminal Appeal 

Ordinance

Court oj Criminal Appeal Ordinance [Cap. 7)—Section IS— Grant of bail thereunder—
.Requirement of exceptional circumstances—llclevancy of sentence.

Roloaso on bail ponding appeal (o (ho Court of Criminal Appeal will only bo 
granted in exceptional circumstances.

Whore tho sontonco is a long one, tho moro circumstanco that tho hoaring of 
tho appeal is not likely to (ako placo for a fortnight o ra  month is o f itself no 
ground for tho grant o f bail.

.A P P L I C A T I O N  fo r  b a il u n d er  section  15 o f  th o  C o u r t  o f  C rim ina l 
A p p ea l O rd in a n ce .

V. Shanmuganathan, f o r  th e  p e tition er .

S. W . B. Waducjodcipiliya, C row n  C ounsel, fo r  th e  C ro w n .

Cur. culv. mill.-

January ' 3, 1969. W e e r a m a x t r y , J .—

T h o  p e t it io n e r  in  th is  case  has been  co n v ic te d  o n  a  ch a rg e  o f  a t te m p te d  
m u rd er a n d  h a s been  se n te n c e d  to  a term  o f  fo u r  y e a r s ’ r ig orou s  
im p rison m en t. A g a in s t  th is  c o n v ic t io n  and s c n tc n c o  h o  h a s a p p ea led  
to  th e  C o u r t  o f  C r im in a l A p p e a l.

T h e  p e t it io n e r  n o w  seek s  to  b e  a d m itted  to b a il in  te rm s  o f  se c t io n  15 
o f  th e  C o u r t  o f  C rim in a l A p p e a l O rdinance.

T h o g ro u n d s  u rg e d  in  s u p p o r t  o f  h is a p p lica t io n  a r o  f irs t ly  th a t  th o  
sen ten ce  ca m e  as a  su rp rise  to  h im  a n d  th a t  he th e r e fo re  c o u ld  n o t  m a k e  
p ro v is io n  fo r  th o  e d u c a t io n  o f  h is ch ildren  a n d  th o  o th e r  affa irs o f  th e  
fa m ily  a n d  s e c o n d ly  th a t  h o  n eed s an  o p p o r tu n ity  t o  c o l le c t  th o  n ecessa ry  
finances to  c o n d u c t  h is  a p p e a l a n d  th o  appeal o f  h is  e ld e s t  s o n  w h o  h a s  
also b e e n  c o n v ic t e d  a lo n g  w ith  h im .
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I t  is  a  s e t t le d  p r in c ip le  th a t  release on  ba il p e n d in g  a p p e a l t o  
th o  C ou rt o f  C r im in a l A p p e a l w ill o n ly  b o  g ra n te d  in  e x c e p t io n a l 
c ircu m sta n ces . I  d o  n o t  th in k  th o  c ircu m sta n ces  u rg e d  a re  su ffic ie n t to  
m ak e th e  p e t it io n e r ’s caso  a n  e x ce p t io n a l on e .

T h o  first o f  th ese  re a so n s  sca rce ly  bears e x a m in a tio n  w h ile  th e  d iff icu lty  
en v isa g ed  in  th o  s e c o n d  g r o u n d  is b y  n o  m ea n s e x tr a o r d in a r y  as i t  is on e  
w h ich  w o u ld  b o  c o m m o n  t o  v e r y  m a n y  a ccu se d  p erson s.

I  am  in fo rm e d  th a t  i t  is  u n lik e ly  th a t  th o  p e t it io n e r ’s a p p e a l w ill b e  
lis ted  a t  th e  n e x t  s i t t in g  o f  th is  C ou rt a n d  in  th is  c o n n e c t io n  th e  caso o f  
th o  Queen v. Punchi Banda 1 has b een  c ite d . I n  th a t  case h o w e v e r  th ere 
w ere a d d itio n a l c ir cu m sta n ce s  a m o n g  w h ich  w as th e  f a c t  th a t  th e  
sen ten ce  im p o se d  w a s  s h o r t . I n  th e  p re se n t case th e  se n te n ce  is  a lo n g  
on e  a n d  th o  m ere  c ir c u m s ta n ce  th a t  th e  h earin g  is n o t  l ik e ly  to  ta k o  p la co  
fo r  a  fo r tn ig h t  o r  a  m o n th  is o f  it s e lf  n o  g ro u n d . I  m a y  in  th is  c o n n e c t io n  
re fer  t o  th o  caso  o f  th o  Queen v. Pereraa. I n  th a t  ca se  i t  w a s  h e ld  th a t  
d e la y  lik e ly  to  en su e  in  p re p a ra t io n  o f  a  b r ie f  o w in g  to  th e  p r o d u c t io n  o f  
a la rg e  n u m b e r  o f  e x h ib its , in  a  case  w liero  o v e r  100 ■witnesses w ere  
ex a m in e d  a n d  m o r e  th a n  4 0 0  e x h ib its  w ero  p r o d u c e d , w a s  n o t  a  reason  
for  th o  g ra n t o f  b a il. T h e  C ou rt in  re fusing  b a il r e ite r a te d  th e  p r in c ip le  
th a t  th e  g ra n t o f  b a il b y  th e  C ou rt o f  C rim ina l A p p e a l w a s  a n  e x ce p t io n a l 
a n d  u nu su al cou rse .

T h o  case o f  th e  Queen v. Suppar Navaratnam 3 h as been  b r o u g h t  to  m y  
n o t ic e  as an  in s ta n ce  in  w h ich  th is C ou rt h as en larged  a n  a c c u s e d  p erson  
on  b a il p e n d in g  th e  d e c is io n  o f  h is a p p ea l. I n  th a t  ca se  th e  a p p e lla n t 
w as in d ic te d  o n  a  ch a rg e  o f  a t te m p te d  m u rd e r  b u t w as fo u n d  g u ilty  o f  
th e  o ffen ce  o f  v o lu n ta r i ly  cau sin g  g re v io u s  h u rt and  s e n te n ce d  to  a  te rm  
o f  th ree y e a r s ’ r ig o r o u s  im p rison m en t. T h e re  w ere  a n u m b e r  o f  g rou n d s  
on  w h ich  th e  a p p lic a t io n  fo r  bail w as su p p o r te d , o n e  o f  w h ich  w a s th a t  
w h ile  th e  .appellan t w a s in  jw ison  h is w ife  h a d  g iv e n  b ir th  t o  h er  first ch ild  
w h o  w as b e in g  n e g le c te d  b y  th o  a p p e lla n t ’s p a ren ts  as th e y  h a d  d is ­
a p p ro v e d  o f  th e  m a rr ia g e . T h ere  w ere a lso  a n u m b e r  o f  o th e r  g ro u n d s  
u rged . I t  is n o t  n e ce ssa ry  to  en ter  u p o n  a  fu rth er  e x a m in a t io n  o f  th a t  
caso  fo r  th o  g r o u n d  w h ich  I  havo a lrea d y  re fe rred  to  w as a n  e x ce p t io n a l 
c ircu m sta n co  w h ich  w as su ffic ien t to  ju s t i fy  th o  o r d e r  o f  th is  C ou rt.

A  perusal o f  th e  d e c id e d  cases w o u ld  a p p e a r  to  in d ic a te  th a t  th o 
requ irem en t o f  e x c e p t io n a l  c ircu m stan ces  h as b e e n  s t r ic t ly  in sisted  on  
a n d  in  m y  v ie w  n o  su ffic ien t case o f  e x ce p t io n a l c ir cu m sta n ce s  as 
u n d erstood  b y  th is !C o u r t  h as been  m ade o u t . I * * * 5

I  h a v e  a c c o r d in g ly  re fu se d  the a p p lica t io n  a n d  n o w  s e t  o u t  m y  reason s
fo r  d o in g  so.

Application refused.
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