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Present: L a s c e l l e s O.J. a n d W o o d B e n t o n J . 

B O U S T B A D v. P E B E B A . 

310—D. G. Randy, 21,574. 

Rule of the road—Parties meeting on the sudden. 

Although the rule of the. road is n o t t o b e adhered t o , i f b y 
departing from i t an injury can be avoided, y e t in cases where 
parties meet o n the sudden, and a n injury results, the party o n 
the wrong side should be held answerable, unless i t appear clearly 
that the party o n the right h a d ample means and opportunity t o 
prevent i t . 

AP P E A L from a j u d g m e n t of t h e Dis tr ic t J u d g e of K a n d y 
( F . R . D i a s , E s q . ) . T h e f a c t s appear f r o m t h e j u d g m e n t . 

Sandrasegara, for t h e appe l lant . 

Hayley, for t h e respondent . 

D e c e m b e r 13 , 1912 . LASCELLES C . J . — 

T h i s i s a n appea l f rom a j u d g m e n t of t h e D i s t r i c t Court of K a n d y 
awarding t h e plaintiff d a m a g e s for injuries sus ta ined b y h i s m o t o r 
c y c l e in a col l is ion w i t h t h e m o t o r car of t h e de fendant . W e h a v e 
o n l y , t h e vers ion g i v e n b y t h e plaintiff a n d t h a t g i v e n b y t h e 
de fendant as t o t h e e x a c t c i r c u m s t a n c e s i n w h i c h t h e co l l i s ion 
occurred. T h e a c c o u n t s g i v e n b y t h e plaintiff and t h e d e f e n d a n t 
a s t o a numbeT of t h e i n c i d e n t s are t h e s a m e . B u t t h e r e i s a 
variat ion as t o w h a t h a p p e n e d at t h e prec ise m o m e n t of t h e col l is ion. 

T h e learned Dis tr i c t J u d g e h a s a c c e p t e d t h e a c c o u n t g i v e n by t h e 
plaintiff, a n d I s e e n o reason for d i sagree ing w i t h h i m i n t h a t 
respect . T h e e v i d e n c e of t h e plaintiff i s t o t h e effect t h a t h e w a s 
riding a motor c y c l e u p a s t e e p hi l l in t h e ne ighbourhood of G a m p o l a , 
a n d t h a t a s h e w a s approaching a c u r v e i n t h e road w h e r e t h e 
acc ident occurred h e w a s on h i s left h a n d s ide of t h e road, w h i c h , 
of course , w a s h i s proper s ide . . H e s t a t e s t h a t w h e n first h e s a w 
t h e d e f e n d a n t ' s car i t w a s a b o u t t h e m i d d l e of t h e r o a d ; t h a t t h e 
de fendant , th inking apparent ly t h a t t h e plaintiff i n t e n d e d t o p a s s 
h i m on h i s right of t h e road, s teered t o h i s , t h e d e f e n d a n t ' s , r ight , 
and c a m e in to col l is ion w i t h t h e plaintiff a t t h e e d g e o f t h e road o n 
t h e left of t h e plaintiff. N o w , o n t h e s e f ac t s , i t h a s b e e n sugges ted , 
t h a t t h e d u t y of t h e plaintiff w a s t o h a v e p a s s e d t h e car of t h e 
de fendant o n t h e plaintiff 's r ight h a n d of t h e road. I t i s c o n t e n d e d 
t h a t t h e c i r c u m s t a n c e s are s u c h a s t o h a v e justif ied t h e plaintiff i n 
depart ing f rom t h e rule of t h e road a n d tak ing t h e w ro ng s ide of t h e 

VOL. X V I . * 

, 1 2 - 8 6 X 7 7 a/8« 



( 98 ) 

1912. road. I a m of opinion t h a t t h e plaintiff w a s right in observing t h e 
rule of t h e road, and that h e wou ld h a v e t a k e n on himsel f a very 
serious risk if h e had a t t e m p t e d t o pass- t h e defendant on t h e wrong 
s ide of t h e road. There are n o doubt cases where a passenger is 
justified in departing from t h e strict rule of t h e road. B u t in a 
case h k e th i s , where t h e veh ic les m e t e a c h other o n a sudden turn 
on a road, t h e only safe course t o ta ke is for e a c h of t h e m t o k e e p 
t h e s ide of t h e road which is prescribed b y t h e rule. A good deal 
of stress has been laid o n t h e fact t h a t there w a s a heap of s tones on 
t h e left of t h e hill going upwards near t h e place where t h e coll is ion 
occurred. B u t there i s no ev idence , and I a m not prepared t o 
a s s u m e that th i s h e a p of s tones projected so far into t h e road a s t o 
m a k e i t imposs ible for t h e defendant to l eave room for t h e plaintiff 
t o pass on t h e proper s ide . N o b lame , I think, a t taches t o e i ther 
side as regards giving not i ce of their approach either b y t h e horn in 
t h e case of t h e car, or t h e " cut out " in t h e case of t h e cyc l e , and 
there is n o ev idence that either s ide w a s going at an excess ive speed . 
B u t I think t h e finding of t h e Distr ict J u d g e is clearly right, t h a t 
t h e defendant c o m m i t t e d an error of judgment in a t t e m p t i n g t o 
pass t h e plaintiff o n t h e right hand side of the road. 

W i t h regard to d a m a g e s , I s ee no reason to regard t h e award as 
otherwise a fair one . I th ink t h e appeal fails , and m u s t be d i smissed 
w i t h costs . 

WOOD RENTON J . — 

I ent ire ly agree, and wi sh t o add a few words. T h e learned 
Dis tr ic t J u d g e has , in m y opinion, w i t h equal clearness and correct­
n e s s , both interpreted t h e ev idence and s ta ted t h e law applicable t o 
i t . H e finds as fac t s t h a t t h e curve of t h e road on wh ich t h e 
plaintiff and t h e de fendant m e t w a s not at all a sharp one , but w a s 
a fairly broad s w e e p to t h e r ight; t h a t t h e defendant , w h o had 
natural ly , and properly unt i l danger arose, taken t h e centre of t h e 
road for t h e purpose of clearing the curve, h a d imagined t h a t t h e 
plaintiff, w h o w a s c o m i n g u p t h e curve on t h e left s ide , would , w h e n 
h e s a w t h e posi t ion of t h e de fendant ' s car, endeavour t o pass it on 
t h e right, and t h a t i t w a s in consequence of t h a t error of j u d g m e n t 
on t h e de fendant ' s part t h a t t h e acc ident occurred. T h e law 
applicable t o s u c h a s t a t e of fac t s w a s expla ined as far back as 1828' 
in E n g l a n d in t h e case of Chaplin v. Hawes.1 I t w a s there he ld 
t h a t , a l though t h e rule of t h e road i s n o t t o b e adhered t o if, b y 
depart ing from it , an injury c a n b e avoided, y e t in cases where 
part ies m e e t o n t h e s u d d e n , and a n injury resul t s , t h e party on the . 
wrong side should b e he ld answerable , u n l e s s it appear clearly t h a t 
t h e party on t h e right h a d a m p l e m e a n s and opportunity t o prevent 
i t . I n apply ing t h a t rule t o t h e particular fac t s of t h e case , Chief 

i (1828) 8 Car. d Pay. 554. 
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Appeal dismissed. 

• 

Justice Best made use of the following language:—"On a sudden a 
man may not be sufficiently self-possessed to know in what way to 
decide; and in such a case I think the wrongdoer is the party who 
is answerable for the mischief, though it might have been prevented 
by the other party's acting differently." It seems to me, in the 
present case, that the plaintiff had no reason to suppose that the 
defendant, at the time of their meeting, would not observe the rule 
of the road, and there is nothing to show that there was anything 
in the state of the road to prevent him from having done so. 


