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Excise Ordinance— Sections 12 and 16— Unlawful transport or possession of Govern­
ment arrack—Proof o f quality of arrack.

In  a prosecution for unlawful transport or possession o f Government p.rraek 
it is sufficient for the complainant to meko out a primn facio case th a t tho con­
ten ts o f tho bot tles in  question were Government arrack.

j / \_ P P E A L  from  a  judgm ent o f  tho M agistrate’s Court, K cgalle .

J .  C . T h n ra ira ln a m , for th e  accused appellant.

I a n  W ik ra m a n a y a h e , Crown Counsel, for t h e ■ A ttorn ey-G eneral.
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A u g u st 24, 1955. S a x s o x i ,  J .—

T h e accu sed  in  th is  caso w as charged o n  tw o  cou n ts : (1) W ith  h a v in g  
tran sp orted  an  ex c isa b le  artic le , to  w it , 16 dram s o f  G overn m ent arrack, 
w h ich  is  8  dram s in  ex cess  o f  th e  prescribed  q u a n tity , w ith o u t a  p erm it  
from  th e  proper au th or itie s  in  breach o f  S . 12 o f  th e  E x c ise  O rdinance. 
(2) W ith  h a v in g  possessed  a n  exc isab le  artic le , to  w it, 16 dram s o f  G overn­
m e n t  arrack, w hich  is  S dram s in  excess  o f  th e  prescribed  q u a n tity , w ith o u t  
a  p erm it from  th e  proper au th orities in  breach o f  S . 16 o f  th e  O rdinance.

T he learned M agistrate con v icted  th e  accused  on  b oth  cou n ts an d  th e  
c n ly  p o in t tak en  in  ap p ea l on b eh a lf  o f  th e  accused  i s t h a t  i t  h as n o t  been  
p roved  b y  th e  p rosecu tion  th a t  th e  artic le  in  q u estio n  w as G overnm ent 
arrack.

I t  w as proved  th a t  th e  accused  transported  an d  p ossessed  tw o  b o tt le s  
bearing lab els w h ich  describe I  th e  co n ten ts  a s  G overnm ent a r r a c k : 
i t  w as a lso  proved  th a t th e  capsu les on  th e  b o ttle s  were in ta c t  a t  th e  t im e  
o f  d etection , a n d  th e y  w ere a lso  in ta c t  w hen  th e y  w ere prod uced  in  
C o u r t : it  w as a lso  p ro ved  th a t  th e  sea ls  on  th e  capsu les w ere th e  proper  
sea ls an d  th e y  w ere in ta c t . N o  su ggestion  w as m ade to  th e  p rosecu tion  
w itn esses , nor w as a n y  ev id en ce led  o n  b eh a lf o f  the accused , to  th e  effect 
th a t  the co n ten ts  o f  th e  b o ttles  h ad  b een  tam pered  w ith  a t  a n y  tim e  
a fte r  th e  capsu les h ad  been  p laced  in  th e  b o ttles  and  d u ly  sealed .

I t  w ould  seem  th a t  th e  quest ion  o f  th e  con ten ts o f  th e  b o ttles  w as on ly  
ra ised  a fter  th e  case for  th e  p rosecu tion  h a d  been closed.

U nder these circum stances I  th in k  th e  prosecu tion  h ad  m ade o u t  
a  prim a facie  case th a t  th e  con ten ts o f  th e  tw o  b o ttles  w ere G overn m ent*  
arrabk. T h at seem s to  m e to  be th e  o n ly  com m onsense v ie w  o f  th e  
m atter . I  th ink  th e  learned M agistrate w as en tire ly  ju stified  in  find ing  
th a t  n o  further p ro o f o f  th e  character o f  th e  con ten ts o f  th e  b o ttles  w as  
n ecessary . T he ap peal is  therefore d ism issed.

A p p e a l d ism isse d .


