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1971 Present: Alles, J., and Thamotheraro, J.

D . C. S . W I J E T U N G E , A p p e lla n t , and
G . A .  A . V I O L E T  P E R E R A  ancl a n o th e r , R e sp o n d e n ts

S .G . 21/69 {Inly.)— D. O. Negombo, 1S62/M

Conciliation Board— Civil dispute—Dale of cause of action prior to appointment o f  
Panel of Conciliators—Jurisdiction of established Courts of law— Conciliation 
Boards Act, No. 10 of 193S, as amended by Act No. 12 of 1063, ss. 3,1 , 5, 6 ( 6 ) ,  

14.



103 ALLES, J.— Wijehtnje v. Pcrera

Whero a cause o f action in a civil dispute in o Conciliation Board Area arises 
at a timo when a Panel o f Conciliators has not yet been appointed, it is open to 
tho plaintiff to instituto action in a civil court in tho first instance, oven if a 
Tanel o f Conciliators is appointed prior to tho dato o f  tho plaint. In such a 
caso tho provisions o f section II o f  tho Conciliation Boards Act as araonded by 
Act No. 12 o f 19G3 arc not applicable.

, /\ .P P E A L  fr o m  an  o r d e r  o f  th e  D is t r ic t  C o u rt, N e g o m b o .

D. A . E . Theiarapperuma, f o r  th e  d e fe n d a n t-a p p e lla n t .

Geniunu Scneviralue, f o r  th e  p la in tiff-re sp o n d e n t.

Cur. adv. vult.

F eb ru a ry  G, 1971. A l l e s , J .—

T h e  o n ly  q u e s t io n  a t  issue in  th is  a p p e a l is w h e th e r  th e  p r o ce e d in g s  
sh ou ld  b e  d e c la r e d  n u ll a n d  v o id  o n  th e  g ro u n d  th a t  th o  p la in tiffs  d id  
n o t  c o m p ly  w ith  th e  p r o v is io n s  o f  S e c t io n  14 o f  th e  C o n c ilia t io n  B o a rd s  
A c t  N o ’. 10 o f  1933 as  a m e n d e d  b y  A c t  N o . 12 o f  19G3 a n d  o b t a in  
a  ce rt ifica te  fr o m  th e  C o n c ilia t io n  B o a rd  o f  P a m im n g a m a . T h e  lea rn ed  
D is t r ic t  J u d g e  d e c id e d  th is  issu e .a ga in st th e  d e fe n d a n t  a n d  h e ld  th a t  h e  
h a d  ju r is d ic t io n  t o  h e a r  th e  case. H e  th e re a fte r  co n t in u e d  to  tr y  th e  
case  a n d  a t  th e  c o n c lu s io n  o f  th e  tr ia l d e liv e re d  ju d g m e n t  in  fa v o u r  
o f  th e p la in tiffs . T h e  d e fe n d a n t  has n o t  a p p e a le d  fr o m  th e  final o r d e r  in  
th e case .

T h e  fo llo w in g  fa c ts  a rc  a d m itte d  : T h e  ca u se  o f  a c t io n  arose  on- 1 0 th  
A p r il 19GG a n d  p r o ce e d in g s  Avorc in s t itu te d  in  C ou rt o n  4 th  S e p te m b e r  
1907 in  w h ich  th e  1s t  p la in t iff  th rou g h  h er n e x t  fr ie n d  th e  2 nd  p la in t if f  
c la im e d  d a m a g e s  in a  sum  o f  B s . 10 ,000 fro m  (lie  d e fe n d a n t fo r  s e d u c tio n . 
P a m u n u g a m a  h a d  been  d ec la red  a C on c ilia tion  B o a r d  A re a  in 19GG b u t  
a  P a n e l o f  C o n c ilia to rs  w as o n ly  a p p o in te d  e ig h t m o n th s  la ter  o n  5 th  
J a n u a ry  1967 . T h e re  w as th ere fore  n o  C o n c ilia t io n  B o a r d  in  e x is te n ce  
w hen  th e  ca u se  o f  a c t io n  arose . I t  w as th e  su b m iss ion  o f  C ou n sel a t  th e  
tria l a n d  a lso  a t th e  h ea tin g  b e fo re  us th a t  th e  p a lin tiffs  sh o u ld  h a v e  
o b ta in e d  a ce r t if ica te  u n d er  S ection  14 in  J a n u a ry  1907 b e fo re  p la in t  
w as fifed . W e  are  u n a b le  lo  agree w ith  C o u n se l’s su bm ission . S e c tio n s  
3 , 4 a n d  5 o f  th e A c t  m a k e  it a b u n d a n tly  c lea r  (h a t a  C on cilia tion  B o a r d  
o n ly  e x erc ises  ju r isd ic t io n  a fte r  a P an e l o f  C o n c ilia to rs  is n o m in a te d , a 
C h airm an  a p p o in te d  a n d  th e  C hairm an  se le cts  fr o m  th e  P a n e l n o t  less 
than  th ree  p e rso n s  to  co n s titu te  th e B o a rd . A ll  th ese  a c ts  c o u ld  n o t  b e  
d o n e  w h en  th e  cau se  o f  action ’ arose. U n d e r  S e c tio n  G (6 ) a  C o n c ilia tio n  
B o a rd  has ju r is d ic t io n  to  en terta in  a c iv i l  d is p u te  in re sp e c t  o f  a n y  
m a tte r  th a t  m a y  b e  a cau se  o f  a c t io n  fo r  th e  p u rp o s e  o f  th e  in s t itu tio n  
o f  a n  a c t io n  in a c iv il c o u r t , b u t th is is d e p e n d e n t o n  a  C o n c ilia tio n  B o a rd  
b e in g  in  e x is te n c e  a t th o  tim e  the d isp u te  arose . A t  th e tim e  th e  ca u se  
o f  a c t io n  arose  th e  o n ly  re lie f  a v a ila b le  t o  th e  p la in tiffs  w as re cou rse  to  
th e  e s ta b lish ed  C ou rts  o f  la w . W e  a rc  th ere fo re  o f  th e  v ie w  th a t  th e
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c o n te n t io n  o f  le a rn e d  C ou n sel fo r  th e  d e fe n d a n t fa ils  a n d  th a t  th e  D is t r ic t  
C o u r t  h a d  ju r is d ic t io n  t o  en terta in  th e  p la in t. T h e  in te r lo c u to r y  a p p e a l 
is th e re fo re  d ism isse d  w ith  costs .

S in ce  o u r  o r d e r  o n  th is  a p p ea l d o e s  n o t  a ffe c t  th e  su b s ta n t iv e  r ig h ts  
o f  th e  p a r t ie s  w h ich  h a v e  a lrea d y  been  a d ju d ic a te d  u p o n  b y  th e  lea rn ed  
D is t r ic t  J u d g e  w e  a ffirm  J :.. . . .  ree o f  th e  learn ed  J u d g e  g ra n tin g  d a m a g e s  
to  th e  p la in tiffs  a s  p r a y e d  fo r  in  th e ir  p la in t.

Thamotiieram, J .— I  agree.

Appeal dismissed.


