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Fundam ental Rights - Refusal to permit use ofpublic property fo r  a  political 
purpose - Punishm ent o f an em ployee fo r  such refusal - Article 12(1) o f the 
Constitution.

The petitioner w as an  A ssistan t Security Supervisor employed by 
the Mahaweli A uthority of Sri Lanka working a t the Resident Project 
M anager’s Office a t the Mahaweli “H" Division, T ham buttegam a. On 
18. 0 1 .9 9  w hen he was on night duty  a t the office a t about 1 a.m ., a bus 
load of persons arrived. The evidence show s th a t they consisted of 16 
security  officers and  1 1 m em bers of the Embilipitiya b ranch  of the Sri 
Lanka N idahas Sevaka Sangam aya. They were on their way to attend  a 
political m eeting of the ruling party  a t Nikaweratiya in support of a 
cand idate  of th a t Party  for the election of the North-W estern Provincial 
Council. Five of them  including one Saliyananda an A ssistan t Security 
Supervisor and  the driver of the b u s  m et the petitioner and requested the 
petitioner's perm ission to stay  the night a t the said office. The petitioner 
refused to gran t su ch  perm ission in the absence of any in structions from 
h is superio rs. They then  dem anded th a t they be allowed to use the office 
telephone w hich w as also refused. Thereafter they w anted to know 
w hether they could stay  a t the Mahaweli circuit bungalow. The petitioner 
told them  th a t perm ission had  to be obtained from the Resident Project 
M anager (RPM). and  as  he w as on duty  he could not accom pany them  to 
m eet the RPM.

A few days thereafter, S aliyananda and  three o ther persons com plained 
against the petitioner to the effect th a t when they with o thers were 
travelling from Em bilipitiya to T ham buttegam a in connection with an 
official du ty  of the M inister of Mahaweli Development the petitioner 
refused to allow them  accom m odation a t the Project M anager's Office, did 
no t perm it the u se  of the telephone and refused to accom pany them  to 
the circu it bungalow  despite being told th a t they had come upon the 
M inister’s order. On the basis of a report m ade on th a t com plaint by the 
6 th re sp o n d en t (Senior Security  Officer in charge of Mahaweli “H”
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Division) and  w ithou t inform ing the petitioner of the n a tu re  of the 
m isconduct and  w ithou t holding a  d iscip linary  inqu iry , desp ite  a  req u est 
made by the petitioner for an  inquiry, the  3 rd resp o n d en t (Executive 
D irector, M ahaw eli A u tho rity  of Sri Lanka) by h is  le tte r  da ted  
19. 01. 2000 fined the petitioner and  transferred  him.

Held :

(1) The com plaints on w hich the resp o n d en ts  com m enced disciplinary 
proceedings did no t contain  an y  allegation of m isconduct.

Per Fernando. J .

“. . .  w hat w as alleged to be a  M inisterial du ty  w as n o th ing  m ore th an  
political activities a t N ikaw eratiya in connection  w ith a  pending 
election in w hich the  M inister w as in terested  . . . The real grievance 
which they (the com plaints) reveal is d isp leasu re  th a t the petitioner 
had resisted  an  im proper a ttem p t to influence him  to provide 
accom m odation a t  the office, despite  M inisterial du ty  being invoked"

2. The responden t failed to comply with the d iscip linary  ru les prior to 
imposing a  p u n ish m en t on the  petitioner.

3. The petitioner's fundam en ta l right u n d er Article 12(1) h a s  been 
infringed.

Per Fernando, J .

“The u se  of S ta te  an d  C orporation  re so u rces  (w hether land , 
buildings, vehicles, equipm ent, funds or o ther facilities: or hum an  
resources) directly  or indirectly for the benefit of one political 
party  or group would co n stitu te  u n eq u a l trea tm en t an d  political 
discrim ination because  thereby an  advantage is conferred on one. 
political party  or group w hich is denied to its rivals."

Case referred to  :

Deshapria  u. R ukm ani (1999) 2 Sri L.R. 412, 418

APPLICATION for relief for infringem ent of fundam en ta l rights.

Shyam al A. Collure for the  petitioner.

Rajiv Goonatileke. S.C. for the responden ts.

Cur. adv. vult.
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S ep tem ber 15, 2000 .
FERNANDO, J .

T he P e titio n e r is a n  (A ssis tan t S ecu rity  Supervisor) 
em ployed by th e  M ahaw eli A uthority  of Sri L anka, the  l sl 
R esponden t, w ork ing  a t  th e  R esiden t Project M anager's  Office 
a t  th e  M ahaw eli “H” Division, T h am b u tteg am a. He com plains 
th a t  h is  fu n d a m e n ta l r ig h t u n d e r  Article 12( 1) w as infringed by 
o rd ers  m ade  on  19. 01. 2 0 0 0  a n d  07. 02. 2000 , im posing  a fine 
of th ree  days ' pay, a n d  tra n sfe rrin g  h im  to Em bilipitiya 
(w ithout exp en ses  a s  th e  tra n sfe r  w as on d isc ip linary  g rounds).

T he im pugned  o rd e rs  w ere m ade  in  consequence  of an  
in c id en t w h ich  o ccu rred  in  th e  early  h o u rs  of the  m orn ing  of
19. 01. 99. T here  is no  d isp u te  a s  to th e  facts.

O n 18. 01. 9 9  th e  P etitioner w as on  n ig h t d u ty  a t the 
Office. At a b o u t 1 .00 a .m . on  19. 01. 99  five p e rso n s  cam e to 
th e  Office: one S a liy a n a n d a , a n  A ss is tan t S ecu rity  S uperv isor 
w orking  a t  Em bilip itiya, th re e  o th e r  em ployees of the  l sl 
R esponden t, a n d  one  H in n im a h a tta y a , th e  driver of a b u s  
p a rk ed  n e a rb y  in  w h ich  th e re  w ere a b o u t 25  o thers .

A ccording to  th e  P e titioner, S a liy a n a n d a  inform ed him  
“th a t  th ey  w ere on  th e ir  w ay to  N ikaw eratiya to p a rtic ip a te  in 
a  political m ee tin g  of th e  ru lin g  p a rty  sch ed u led  to  be held the 
following day  in  s u p p o rt  of th e  c a n d id a te s  of th e  sa id  political 
p a rty  c o n te s tin g  th e  P rovincial C ouncil E lections in  th e  N orth 
W estern  Province, a n d  w an ted  th e  P e titioner 's  p erm ission  for 
th em  to s ta y  th e  n ig h t in  th e  sa id  office.” He add ed  th a t, except 
for th e  sa id  H in n im a h a tta y a , a lm ost all th e  re s t  w ere heavily 
in tox ica ted .

T he P e titio n e r rep lied  th a t  he  h a d  n o t received any  
in s tru c tio n s  from  h is  su p e rio rs  to allow  th em  to s ta y  in  th e  
Office a n d  th a t  th ere fo re  th ey  cou ld  n o t be p e rm itted  to do so.
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T hey th e n  d e m a n d e d  th a t  th ey  be  allow ed to  u s e  th e  Office 
te lephone, b u t  h e  exp la ined  th a t  no  ou tgo ing  ca lls  cou ld  b e  
ta k e n  a t  th a t  tim e of th e  n ig h t. T hey th e n  “w a n te d  to  know  
w h e th e r  th ey  cou ld  s ta y  a t  th e  M ahaw eli C ircu it B ungalow  to  
w h ich  th e  P e titioner rep lied  th a t  . . . p rio r p e rm iss io n  h a d  to  
be o b ta in ed  from  th e  R esid en t P ro ject M a n a g e r . . .  a n d  ad v ised  
th em  to sp e a k  to  th e  c a re ta k e r  . . . ”

T hey th e n  d e m a n d e d  th a t  th e  P e titioner sh o u ld  com e w ith  
th em  to  m eet th e  R esid en t P ro ject M anager, b u t  he  to ld  th e m  
th a t  he  cou ld  n o t a s  h e  w as  on  du ty ; h e  show ed  th e  d river th e  
way.

T here  w a s  on ly  one  a ffidav it filed o n  b e h a lf  o f th e  
R esp o n d e n ts , a n d  th a t  w a s  by  th e  2nd R e sp o n d e n t, th e  
D irec to r-G enera l of th e  1st R esp o n d en t. He h a d  no  p e rso n a l 
know ledge of th a t  in c id en t, a n d  d id  n o t d en y  th e  P e titio n e r 's  
a c co u n t, m erely  s ta t in g  th a t  “th e  R e sp o n d e n ts  a re  u n a w a re  of 
th e  in c id e n t . . . ”

B etw een 23. 01. 9 9  a n d  31 . 01 . 99  S a liy a n a n d a  a n d  th re e  
o th e r  p e rso n s  m ad e  c o m p la in ts  a g a in s t th e  P etitioner, to  th e  
effect th a t  16 se c u r ity  officers a n d  11 m em b e rs  of th e  
E m b ilip itiy a  b r a n c h  o f  th e  S ri L a n k a  N id a h a s  S e v a k a  
S a n g a m a y a  h a d  b e e n  tra v e ll in g  fro m  E m b ilip it iy a  to  
T h a m b u tte g a m a  in  c o n n ec tio n  w ith  a n  official d u ty  of th e  
M in ister of M ahaw eli D evelopm ent; th a t , n eed in g  overn igh t 
accom m odation , th ey  cam e to  th e  P ro ject M an ag er’s Office; 
th a t  th ey  sa id  th a t  th ey  h a d  com e in  co n n ec tio n  w ith  a n  
official fu n c tio n  of th e  M in is te r  a n d  re q u e s te d  s u ita b le  
acco m m o d atio n  for th e  n igh t. T he P e titio n er h a d  rep lied  th a t  
th ey  cou ld  n o t s ta y  a t  th e  Office, even  if acco m m o d atio n  h a d  
b een  availab le  there ; w h e n  th ey  w a n te d  to u s e  th e  te lep h o n e  
to  c o n ta c t th e  R esid en t P ro ject M anager, he  h a d  sa id  th e re  w a s  
no  te lephone; w h en  th ey  a sk e d  w h e th e r  th ey  cou ld  s ta y  a t  th e  
C ircu it B ungalow , th e  P e titio n e r h a d  sa id  he  d id  n o t know  a n d  
to  go th e re  a n d  find ou t; a n d  w h e n  they  a sk ed  h im  to
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accom pany  them , he  refused . T hey exp ressed  am azem en t th a t 
d esp ite  being  told th a t  they  h a d  com e u p o n  the  M inister’s 
o rder, th e ir  re q u e s ts  h a d  b een  tu rn e d  down.

By le tte r d a ted  26. 02. 99, th e  5 lh R esponden t (the 
D irec to r M ahaw eli S ecurity  O rganization) forw arded to the  6 th 
R esp o n d en t (the S en ior S ecu rity  O fficer-in-charge, M ahaweli 
“H” Division) copies of th e  fou r co m p la in ts  m ade to the  2nd 
R esponden t, a n d  req u es ted  h im  to su b m it a  report in  regard  
to  th o se  co m p la in ts  to th e  2nd R esponden t. U pon the  6 lh 
R esp o n d en t's  req u est, th e  P e titioner ap p eared  before him  
on  23. 03. 99.

The 6 th R esponden t su b m itte d  h is  rep o rt on  23. 03. 99. He • 
referred  to  th e  several com p la in ts , b u t  exp ressed  no opinion as 
to  w h e th e r  th ey  d isclosed  th a t  a  prim afacie  case  of m isconduct 
h a d  b een  estab lish ed ; n o r  did he  s ta te  th a t  he h ad  inform ed 
th e  P e titioner of th e  m isc o n d u c t alleged ag a in s t him . He 
rep o rted  th a t  th e  Petitioner h a d  refu sed  to m ake  a s ta te m e n t 
on  th e  g ro u n d  th a t  a s  th e  m a tte r  involved a n  inc iden t betw een 
secu rity  officers it sh o u ld  have been  in q u ired  in to  by a  different 
inqu iry  officer. The 6 th R esp o n d en t did n o t s ta te  w h a t o rder he 
h a d  m ade  in  resp ec t of th a t  su b m iss io n , or th a t  he  had 
overru led  th e  objection  an d  called  u p o n  the  Petitioner to m ake 
a  s ta te m e n t. However, he  conc luded  th a t  th e  refusa l to m ake 
a  s ta te m e n t w as  in  b rea c h  of th e  w ritte n  o rd er of the  D irector 
of th e  M ahaw eli S ecu rity  O rgan iza tion , a n d  forw arded to th a t 
officer h is  rep o rt of th e  prelim inary investigation.

By le tte r  d a ted  03. 11. 99 , signed  by th e  3 rd R esponden t 
(the E xecutive D irector, A d m in is tra tio n  a n d  Finance) on 
b e h a lf  of th e  2 nd R esp o n d en t, th e  P e titioner w as inform ed th a t  
th e  prelim inary investigation  h a d  d isc losed  th a t  w hen  a g roup 
of p e rso n s  (inc lud ing  th e  A s s is ta n t  S e c u rity  S uperv isor, 
Em bilip itiya, a n d  the  C h a irm a n  of th e  E m bilip itiya b ra n c h  
tra d e  union) h a d  com e in  c o n n ec tio n  w ith  a n  official d u ty  of 
th e  M inister, th e  P e titioner h a d  ta k e n  no  s te p s  to provide 
acco m m o d atio n  or to a s s is t  th em . It w as  s ta te d  th a t  it w as
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extrem ely  u n sa tis fa c to ry  th a t  he  h a d  tre a te d  th o se  p e rso n s  
w ho h a d  com e on  official d u ty  in  th is  m a n n e r . It w a s  no ted , 
fu rth e r, th a t  th e  P etitioner h a d  refu sed  to  m ak e  a  s ta te m e n t a t  
th e  p re lim inary  investiga tion . A ccordingly, h e  w a s  a sk e d  to 
show  c a u se  (w ithin 14 d ay s  of receipt) w hy  d isc ip lin a ry  ac tio n  
sh o u ld  n o t be ta k e n  a g a in s t him .

H aving received th a t  le tte r  on  11. 11. 99 , o n  23 . 11. 9 9  th e  
P etitioner rep lied  to  th e  2nd R esp o n d en t, th ro u g h  th e  6 th 
R esponden t (the H ead  of h is  section). T here  is  c le a r  evidence 
th a t  th a t  le tte r  h a d  b een  received by  th e  6 th R esp o n d en t, a n d  
forw arded. He p leaded  th a t  he  w as  n o t gu ilty  o f th e  ch arg es , 
a n d  req u es ted  a  d isc ip lin a ry  in qu iry  to  en ab le  h im  to  e s ta b lish  
h is  innocence . N evertheless, by  le tte r  d a te d  19. 01. 2 0 0 0  th e  
3 rd R esp o n d en t c la im ed  th a t  th e  p re lim in ary  in v estig a tio n  h a d  
e s ta b lish ed  th a t  on  19. 01. 99  th e  P e titio n er h a d  n o t provided  
accom m odation  to  p e rso n s  w ho h a d  com e to th e  R esiden t 
Project M anager’s  Office in  co n n ec tio n  w ith  official d u ty  o f th e  
M inister, o r ta k e n  s te p s  to a s s is t  th e m  to m ee t th e  R esiden t 
Project M anager in  o rd e r to o b ta in  acco m m o d atio n . T h is  w as 
s ta te d  to  be a  b re a c h  of h is  d u tie s . F u r th e r , h e  h a d  n o t m ade  
a  s ta te m e n t a t  th e  p re lim in ary  investiga tion ; n o r  h a d  he 
rep lied  to  th e  le tte r  d a te d  03. 11. 99 . A ccordingly, he  w as 
fined a n d  tra n s fe rre d . The P e titioner im m ed ia te ly  p ro te s te d , 
po in tin g  o u t th a t  h e  h a d  su b m itte d  a  rep ly , re q u e s tin g  
a n  inquiry . T he 3 rd R esp o n d en t rep lied  s ta t in g  th a t  th e  o rd er 
m ade  on  19. 01. 2 0 0 0  cou ld  n o t be ch an g ed . He d id  n o t c la im  
th a t  th e  P e titio n er’s rep ly  h a d  n o t b een  received. T he tra n s fe r  
w as  confirm ed  by le tte r  d a ted  07. 02. 2000 .

T his ap p lica tio n  w as  su p p o rte d  o n  05. 05. 2 0 0 0  for leave 
to  p roceed  a s  well a s  in te rim  relief. T he S ta te  C o u n se l w ho 
a p p e a re d  on  th a t  o c c as io n  s ta te d  th a t  th e  in s t ru c t io n s  
he  h a d  received from  th e  1st R esp o n d en t d id  n o t in d ica te  w h a t 
th e  official M in isteria l d u ty  refe rred  to  in  th e  im pugned  
le tte r  d a te d  19. 01. 2 0 0 0  w as, o r th a t  it w as a n y  p a r t  of the  
P e titio n er’s fu n c tio n s, w h ils t on  d u ty  a t  th e  Office, to  provide 
acco m m o d atio n  facilities to  anybody.
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However, in  th e  affidavit w hich  he  la te r  filed in  these  
p roceed ings th e  2 nd R esp o n d en t claim ed th a t  th e  Petitioner 
“h a s  n o t ex ten d ed  h is  d u e  obligation  to th e  g roup  of personnel 
w ho cam e to  th e  a re a  on d u ty ”, a n d  th a t  a lth o u g h  he w as 
e n tru s te d  w ith  se cu rity  fu n c tio n s  he w as b o u n d  to ex tend  h is 
co -opera tion  to  o th e r  em ployees of the  A uthority  a s  an d  w hen 
requ ired .

T he 2nd R e sp o n d e n t’s position  is en tirely  u n ten ab le . As a 
se cu rity  officer on  n ig h t d u ty  a t  the  Office, th e  P etitioner w as 
n o t em pow ered to  provide accom m odation  to  o th e r  em ployees, 
o r to  leave h is  p o s t in  o rd e r to  tak e  th em  to m eet th e  R esident 
P ro ject M anager: a n d  indeed  no t m erely did th e  P etitioner have 
no  d isc re tio n  in  th e  m a tte r , b u t  it w ould have been  a se rious  
b re a c h  of d u ty  to  h ave  done  so. L earned  S ta te  C ounsel did not 
a tte m p t to ju s tify  th e  im pugned  o rd ers  on  th a t  b asis , b u t 
d e p e n d e d  so le ly  o n  th e  P e tit io n e r’s re fu sa l to m ak e  a 
s ta te m e n t to th e  6 th R esponden t.

H aving reg a rd  to  th e  p lead ings a n d  d o c u m e n ts  in  th is  
case , it is p ro b ab le  th a t  w h a t w as alleged to  be  a  M inisterial 
d u ty  w as n o th in g  m ore  th a n  political ac tiv ities a t N ikaw eratiya 
in  c o n n ec tio n  w ith  a  p e n d in g  election in  w h ich  th e  M inister 
w as  in te res ted . L earned  S ta te  C ounsel w as u n a b le  to poin t 
to  a n y  a llegation  in  th e  fou r co m p la in ts  m ade  ag a in s t the 
P e titio n er w h ich  su g g e ste d  th e  s lig h tes t lap se  (let alone 
m isconduct), o r lack  of co u rtesy . The co m p la in ts  them selves 
d isc losed  th a t  th e  P e titio n e r ac ted  perfectly  correctly , an d  
righ tly  re fu sed  to  be overaw ed by refe rences to  th e  M inister or 
M in isteria l d u ty . T he rea l g rievance w h ich  th ey  reveal is 
d isp le a su re  th a t  th e  P e titio n er h a d  res is ted  a n  im proper 
a tte m p t to in flu en ce  h im  to provide accom m odation  a t the  
Office, d esp ite  M in isteria l d u ty  being  invoked.

I ho ld  th a t  th e  fou r c o m p la in ts  on  w h ich  th e  R esp o n d en ts  
com m enced  d isc ip lin a ry  p roceed ings d id  n o t c o n ta in  any  
a llegation  of m isco n d u c t. T he decision  to  com m ence su c h
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p ro c e e d in g s  w a s  a  g ro s s  a b u s e  o f pow er. In d e e d , th e  
c o m p la in ts  them se lves  show ed  th a t  th e  P e titio n er sh o u ld  hav e  
b e e n  co m m en d ed  for re s is tin g  im p ro p er a tte m p ts  to  d e p a r t  
from  th e  p a th  of du ty .

. L earn ed  S ta te  C o u n se l s tre n u o u s ly  a rg u e d  th a t  th e  
im p u g n ed  o rd ers  w ere ju s tif ie d  by  re a so n  o f th e  P e titio n e r’s 
re fu sa l to  m ak e  a  s ta te m e n t to  th e  6 th .R esponden t; th a t  
th e  p roceed ings held  by  th e  6 th R e sp o n d en t c o n s titu te d  a  
su m m ary inquiry (w ithin th e  m ea n in g  of th e  1st R e sp o n d e n t’s  
D isc ip linary  Rules); a n d  th a t  th e  6 th R e sp o n d e n t’s  find ing  
th e re o n  w as su ffic ien t re a s o n  for tra n sfe r .

T hose  R ules provide for prelim inary investigations  for 
th e  p u rp o se  of a sc e r ta in in g  w h e th e r  th e re  e x is ts  a  prim a fa c ie  
c a se  of grave m isco n d u c t; su m m ary inquiries in  re sp e c t of 
m is c o n d u c t;  a n d  fo r m a l in qu ir ies  in  r e s p e c t  o f  g ra v e  
m isc o n d u c t. L earned  S ta te  C o u n se l’s  su b m iss io n  th a t  th e  6 th 
R e sp o n d en t he ld  a  su m m ary inquiry, is u n te n a b le . T he 6 th 
R esp o n d en t w a s  n o t au th o rize d  to  hold  a  sum m ary inquiry, he  
w a s  only a sk e d  to s u b m it a  report o n  th e  c o m p la in ts  m ad e  to  
th e  2 nd R esp o n d en t. It a p p e a rs  th a t  h e  h a d  gone  beyond  h is  
m a n d a te , a n d  he ld  a  prelim in ary investigation , b e c a u s e  
h is  rep o rt itse lf  a s  well a s  th e  le tte rs  d a te d  03. 11. 9 9  a n d  
19. 01 . 2 0 0 0  refe r to  h is  p ro ceed in g s  a s  a  prelim inary  
investigation  (a lthough  he  failed to  s ta te  in  h is  rep o rt w h e th e r  
th e re  w a s  a  prim a fa c ie  c a se , a n d  w h a t th e  offence w as).

E v en  if I w ere  to  a c c e p t  th e  s u b m is s io n  t h a t  th e  
6 th R e sp o n d e n t he ld  a  s u m m a ry  in q u iiy , th a t  in q u iry  w as  
fu n d a m e n ta lly  flaw ed b e c a u se  h e  d id  n o t com ply w ith  th e  
R ules, w h ich  req u ire  th a t  " the  em ployee sh a ll know  th e  c a se  
a g a in s t  h im ’’ - th e  n a tu re  of th e  m isc o n d u c t alleged a g a in s t  
h im  w a s  n o t d isc losed  to th e  P etitioner. B esides, before  th e  
P e titio n e r cou ld  have  b e e n  fau lted  for re fu s in g  to  m ak e  a  
s ta te m e n t, th e  6 th R e sp o n d e n t sh o u ld  hav e  ru led  o n  th e  
P e titio n e r’s  p re lim in ary  ob jection .
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I hold  th a t  th e  R esp o n d en ts  failed to  com ply w ith  the 
D iscip linary  R ules p rio r to  im posing  a  p u n ish m e n t on  the 
Petitioner.

I hold  th a t  th e  P etitioner’s F u n d a m en ta l Right u n d e r 
Article 12(1) h a s  been  infringed. In  d e te rm in ing  w h a t relief 
sh o u ld  be g ran ted , it is n e c essa ry  to conside r th e  con tex t in 
w h ich  th e  in fringem en t took place. T he a tte m p t to influence 
th e  P e titioner to  allow th e  m isu se  of C orporation  prem ises 
o ccu rred  n o t j u s t  in  genera l b u t in  connection  w ith  a  pending 
election. T he u s e  of S ta te  a n d  C orporation  reso u rc es  (w hether 
lan d , bu ild in g s, vehicles, eq u ip m en t, fu n d s  or o th er facilities, 
o r h u m a n  resources) d irectly  o r ind irectly  for th e  benefit 
of one political p a rty  o r g roup , w ould  c o n s titu te  un eq u a l 
t re a tm e n t a n d  political d isc rim in a tio n  b e c au se  thereby  an  
ad v an tag e  is conferred  on  one political p a rty  or g roup  w hich is 
den ied  to  its  riva ls  (see D eshapriya  v. R ukm ani,111. Penalizing 
th e  P e titio n e r  for re s is tin g  im p ro p e r in flu en ce  in su c h  
c i r c u m s t a n c e s  a g g r a v a te d  th e  i n f r in g e m e n t  o f h is  
fu n d a m e n ta l right; a n d  conveyed a  w rong m essage, th a t 
im p ro p er political in fluence  sh o u ld  n o t be resis ted .

I therefo re  q u a s h  th e  im pugned  tra n s fe r  o rders  dated  
19. 01. 2 0 0 0  a n d  07. 02. 2 0 0 0 , a n d  d irec t th e  1st R espondent 
to  pay  h im  a  su m  of Rs. 100 ,000  a s  com pensa tion . I fu rth e r 
d irec t th e  2 nd R esp o n d en t persona lly  to pay  him  a su m  of 
Rs. 2 5 ,0 0 0  a s  costs.

In  h is  coun ter-a ffidav it th e  P etitioner claim ed th a t  275 
em ployees of th e  1st R esp o n d en t p a rtic ip a te d  in  the  political 
m eeting , refe rred  to  in  th e  c o n v e rsa tio n  on  19. 01. 99, w hich 
w as held  a t  N ikaw eratiya, a n d  th a t  m ea ls  w ere provided for 
th e m  a t  th e  expense  of th e  1st R esp o n d en t. A lthough the 
P e titioner h a d  p ro d u ced  c e rta in  b ills  a n d  v o u ch e rs  in  sup p o rt, 
we d id  n o t p e rm it lea rn ed  C o u n se l for th e  P etitioner to rely 
o n  th o se  a llegations for th e  p u rp o se s  of th is  case , a s  the 
R esp o n d e n ts  h a d  n o t h a d  a n  o p p o rtu n ity  of rep ly ing  to them .
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T h a t a lle g a tio n  w a r ra n ts  in v es tig a tio n , a n d  acco rd in g ly  
I d irec t th e  R eg is tra r to  forw ard  cop ies o f th is  ju d g m e n t a n d  
of th e  p lead in g s to  th e  A ud ito r-G enera l for in q u iry  a s  to 
w h e th e r  th e re  h a s  b e e n  a n y  m isu se  of th e  re so u rc e s  o f th e  
1st R esponden t.

AMERASINGHE, J . I agree.

GUNASEKERA, J . - I agree.

R elief Granted.


