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Plaintiff filed this action, seeking a declaration that he is the 
lawful viharadhipathi of Uggalboda Malasne Rajamaha vihara 
and claiming damages from the defendants, who are said to be 
in unlawful possession of its temporalities. The learned trial 
judge gave judgment for the plaintiff and the defendants have 
appealed.

The origin of this temple is steeped in antiquity and as the 
evidence in the case discloses and the name of the temple 
suggests, the institution has had its birth during the time of the 
Sinhala Kings. It is common ground that over hundred years ago, 
the viharadhipathi of the temple had been Kalutara Wimalasara. 
who was succeeded in his office by his pupil Dodangoda 
Dhammananda. Dhammananda was succeeded by his pupil 
Dediyawala Dewananda. Dewananda by deed D4 of 1956 
purported to appoint his pupils;

(1) Kummanthuduwe Pann'asara.

(2) Karannagoda indasara, {who since gave up robes)

(3) Duwegama Indrajothi. (1 st defendant)
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(4) Kotapitiye Seevali. (2nd defendant)

(5) Panthiye Gunasiri. (3rd defendant)

(6) Halthota Gnanathileke, (4th defendant)

(7) Duwegama Indrasumana. (5th defendant) 
and

(8) Dediyawala Hemasiri. to succeed to incumbency, one 
after the other in that order. After the death of Dediyawala 
Dewananda. Kummanthuduwe Pannasara succeeded to the 
incumbency and the dispute arose after Pannasara's death in 
1970. Plaintiff Paragasthota Rewatha. the senior pupil of 
Pannasara, claims the incumbency, on the basis that deed D4 
only serves to appoint Pannasara to the incumbency and that 
Dediyawala Dewananda's purported act of appointing all his 
pupils to succeed to the incumbency, one after the other, is 
repugnant to the rule of sisyanu sisya paramparawa and 
therefore invalid in law. In other words, the contention is that the 
principle of succession being from tutor to pupil, an incumbent 
cannot divert the succession, so as to enable one co-pupil to 
succeed another, thus depriving the rights of the first pupil's 
pupil for succession.

There is no doubt that the original incumbent's or the founder 
priest s right to appoint several of his pupils to succeed him one 
after the other.'forms part of the rule of Sisyanu Sisya 
Paramparawa, but the crucial question is whether such right has 
been subsequently extended to any de jure incumbent coming 
down the line of succession, and that too forms part of the rule 
of Sisyanu Sisya Paramparawa. This vexed question does not 
appear to have directly surfaced for judicial decision in the long 
line of decided cases on 8uddhist temporalities, except in the 
recent ca$e of Amarawansa Thero vs Amaragnana Thero; (1) It 
may be observed that in all probability the reference to "original 
viharadhipathi" agreed upon oy the parties in that case, as 
referred to by Moonamale J. in his narration of facts, is no 
reference to the founder incumbent, but to the "original' 
viharadhipathi" as far as the line of succession could possibly be 
traced backwards. Moonamale J. expressed himself at page 287
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in that case as follows:—

"On a consideration of all'these judicial decisions. I am of 
the view that the original rule laid down in the Malwatta 
opinion, that it is the original proprietor priest who cpuld 
appoint several of his pupils to succeed him in rotation has 
been modified and extended to any lawful incumbent. I thus 
hold that any lawful incumbent of a Buddhist temple or a 
vihara may appoint several of his pupils to succeed him as 
viharadhipatht in rotation after his demise and I also hold 
that this mode of succession ts consistent with the rule of 
Sisyanu Sisya Paramparawa."

What judicial decisions did Moonamale J. rely upon to reach 
the above conclusion? For the consideration of the soundness of 
that opinion one has necessarily to examine the judicial 
decisions which Moonamale J. states he relies upon and as far 
ifs I can discern from his judgment they are:—

(1) The judgment of Thambiah J. in Kamburugamuwe 
Ptyananda Therunnanse vs Uyangoda Sumanajothi 
Terunnanse (2)

(2) The judgment of Jayewardene A. J. in Gunananda 
Unnanse vs Dewarakkitha Unnanse (3)

(3) The judgment of Lyall Grant J. in Devendra Unnanse vs. 
Sumangala Therunnanse (4) and

(4) The judgment of Dalton J. in Piyarathna Unnanse vs. 
Medankara Unnanse (5)

Thambiah J. in Kamburugamuwe Piyananda Therunnanse vs. 
Uyangoda Sumanajothi Therunnanse (supra) at pages 180 and 
181 stated:—

"Although the original rule as postulated by the Malwatta 
priest, is that only the founder priest of a vihara who could 
appoint a number of pupils to succeed him. this right 
appears to have been extended to any incumbent."
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Thambiah J. thereafter proceeded to quote as authority rule (f) of 
the summary of rules given by Jayewardene A. J. in Gunananda 
Unnanse vs. Dewarakkitha Unnanse (supra) to which I shall refer 
to in detail later. Thambiah J. also added parenthetically "vide 
also Piyaratne Unnanse vs. Medankara Therunnanse", this being 
Dalton J's judgment in 32 NLR 271. It is useful to bear in mind 
the circumstances under which Thambiah J. was constrained to 
make That observation. It was common ground between the 
parties in that case that the 'original viharadhipathi' was 
Ahangama Dhammananda. who by his Last Will of 1838. 
devised his property to six of his pupils. The plaintiff claimed the 
incumbency on some nebulous theory of precedence he 
received as being the most senior by Uppasampada Ordination, 
out of the pupils of Dhammananda's pupils. On the other hand 
the defendant claimed the incumbency on the rule of Sisyanu 
Sisya Paramparawa, as a pupil of the last pupil of Dhammananda 
to succeed to the incumbency. The effect of the Last Will and the 
resultant claims to succession of all Dhammananda's pupils were 
never contentious matters. However, an examination of that Last 
Will, revealed that Dhammananda devised to his pupils movable 
and immovable property which he got from hie tutor and by his 
own exertions; this receiving property from his tutor suggesting 
that Dhammananda was probably no 'original viharadhipathi' or 
’founder priest' as was visualized in the original Malwatta 
opinion. Thambiah J. as well as Moonemale J. interpreted the 
judgment of Jayewardene A. J. as suggesting that the original 
Malwatta principle had been extended to cover any 
viharadhipathi. Whether Jayewardene A. J. in fact ventured to' 
make such a suggesion has to be closely examined.

Before examining the judgment of Jayewardene A. J., it would 
be convenient set out in full the relevant Malwatta opinion as 
appearing in Ertminne Unnanse vs. Sonabowe and Parakumbure * 
Unnanse; Agents Court ofKurunegata No. 336  (6). That reads:

'The lands viharas, ect. belonging to a Bhikku or 
(upasampada priest) will: although he had (so many as) five 
pupils, devolve solely to that pupil to whom an absolute gift 
was made thereof, and that pupil alone of the said donee will
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afterwards succeed there to, who received a regular gift of 
the same from him. The uninterrupted succession of pupils 
in this manner is termed sisya paramparawa.

Should the priest, the original proprietor, declare his 
bequest common to all his five pupils, they will all become 
entitled thereto and one of them being elected to the 
superiority the other four may participate in the benefits. 
The said superior being dead, the next in rank will succeed 
to the superiority and along with the rest (of the survivors) 
will enjoy the benefits. This order having subsisted the last 
survivor will enjoy the benefit and have the power to make a 
gift in favour of any other person. But the original proprietor 
priest may transfer his rights to any other person he may 
choose, passing by his own pupils. In the event of the 
original proprietor dying interestate, the priests who 
happened to be assembled at his death, become entitled in 
common. Things which belonged equally to two priests 
devolve wholely to the survivor."

I may digress here to mention that having access to Appendix 
D of the Vanderstraaton Report (1869-1871) proved no easy 
task, the copy of that report belonging to the Judges' Library 
being missing, and the relevant pages of the Law Library copy 
and of few other copies as I could obtain from other sources 
being in tatters. To my despair, I found a copy of that report not 
available at the National Archives. However, I was fortunate in 
obtaining the copy which belonged to the late Chief Justice H. H. 
Basnayake. with the relevant pages intact, from his son 
Mr. Varuna Basnayake. to whom I am grateful. For the sake of 
providing easy access to that invaluable document —  the 
Appendix O, I would venture to make it an appendix to this 
judgment.

In the case of Gunananda Unnanse vs. Dewarakkitha Unnanse 
(supra) the question for decision was whether when an 
incumbent of a vihara dies leaving a pupil and a co-pupil of his 
own. which had the prior right to succeed and whether the 
decision in Siriniwasa vs. Sarananda (7) had been correctly 
decided. It is in this context that the Malwatta opinion set out in 
the appendix D  of Vanderstraaten's Reports came to be
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examined by both Bertram C. J and Jayewardene A. J. Both 
respected judges having referred to the Malwatta opinion, 
sought to formulate the propositions spelt out in that opinion in 
their own words. Jt may well be remembered that as I have 
mentioned earlier in this judgment, the Malwatta opinion 
confined the right to make a bequest in common to all pupils to 
only "the original proprietor". There appears to be no. controversy 
regarding that.

Vet. Jayewardene A.J., in formulating the propositions of the 
Malwatta opinion omitted from his formulation No. 2, the words 
"original proprietor" and he expressed the relevant Malwatta 
proposition in the following terms:—

“2. if the priest declares his bequest common to all his 
pupils; they will all become entitled thereto —  one of them ■ 
being elected to the superiority the others only participating 
in the benefits. When the superior dies the one next in rank 
will succeed to the superiority, and the superiority will 
devolve in this way until the last survivor, who will have 
power to make a gift in favour of any other person "

It is obvious that Bertram C J. had the benefit of reading the 
judgment of Jayewardene A.J. before he wrote his. for. he sets 
down the Malwatta propositions himself after the following 
introductory remarks:—  (page 261)

'W ith this preface, let us now analyse the propositions of. 
the Malwatta opinion. It appears to me that those 
propositions are the following and I state them In a 
somewhat different form  from  that adopted by m y brother 
Jayewardene." (emphasis added)

Bertram C. J. thereafter proceeded to formulate the relevant 
Malwatta propositions as follows:—

'Where vihara with lands, ect. attached is vested in a priest 
as the "original proprietor’, he may take any of the following 
courses."
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"(2) The original proprietor ma/ make a bequest common 
to all his five pupils. In that case all five succeed to the 
benefits of the vihara. but one is elected to the superiority 
and his office passes in succession to all of the five to 
whom the bequest has been made. The last survivor may 
then make a gift in favour of any other person "

If Jayewardene A.J. was seeking to set down the Malwatta 
opinion as claimed by him. there appears to be little justification 
on his part to have omitted the words "original proprietor" in 
formulating his proposition No. 2. as then it would fail to be a 
faithful reproduction of the Malwatte opinion. It is significant to 
note that there. Jayewardene AJ. was certainly not referring to 
any subsequent modification of the original Malwatta opinion, 
but to that opinion itself. Reference to Bertram C J 's  formulation 
of the same proposition makes it further clear to my mind that 
Jayewardene A J 's  omission of the words "original proprietor" in 
formulating his proposition No. 2 is not deliberate and 
intentional.

I find it difficult to draw the same inference that Moonemale J. 
did, from the omission of the words 'original proprietor' in 
Jayewardene A J 's  restatement of the Malwatta opinion, in his 
formulation No 2; not even in conjunction with the following 
statement of Jayewardene AJ. at page 267 of his judgment, 
which Moonamale J. thought is of supportive value to the 
opinion he formed:—

"The opinion is not complete or exhaustive and some of the 
propositions have been considerably modified by judicial 
decisions. For instance, the third proposition which says 
that the original proprietor may transfer his right to any 
other person passing by his own pupils would apply where 
a priest found a temple and becomes the incumbent without 
defining the mode of succession to it. It can have no 
application to a temple the succession to which is regulated 
by the Sisyanu Sisya Paramparawa."

However, the opinion of Thambiah J. as well as Moonamale J. 
appears to have been mainly influenced by another passage in



Duwegama Indajothi Sthavira and others v. Paragastota Rewatha
CA Sthavira (DheeraratneJ.) 291

the judgment of Jayewardene A.J. and that is the rule (f) 
Jayewardene A.J. formulated at page 275. This is one of the 
series of rules which Jayewardene A.J. formulated at the end of 
his judgment which together with his prefatory remarks reads as 
follows:—

"It may perhaps be useful to summarize the rules regulating' 
the succession to temples and viharas as laid down in the 
authorities:— "  (emphasis added)
"(f) He can appoint by will or deed more than one pupil to 
succeed him; in such a case these pupils, although called 
jQintly. succeed singly in rotation according to seniority. The 
pupil who succeeds last can appoint one of his pupils, and 
in the absence of such an appointment,,his senior pupil will 
succeed him to the exclusion of the pupils of the previous 
incumbents."'

Did any authority lay down such a rule? It is not without 
significance to note that Jayewardene A.J. most meticulously 
makes reference to the decided authorities illustrative of every 
rule summarized by him. with the singular exception in the case 
of rule (f). I can hardly imagine that a single decided authority on 
rule (f). if any. could have escaped the studious attention of 
Jayewardene A-J-. Nor has learned Queen's Counsel for the 
appellants been able to cite any such authority which 
Jayewardene A.J. could possibly have had in mind. The obvious 
conclusion one can arrive at. therefore, is that omission of the 
words "original proprietor" in Jayewardene A J 's  own formulation 
of proposition No. 2 of the Malwatta opinion, got reflected itself 
in his summary of rule (f). For the above reasons, with extreme 
respect to Thambiah J. and Moonamale J.. I am unable to agree 
with the view that Jayewardene A J 's  judgment is suggestive of 
the proposition that the original Malwatta opinion, that only the 
founder priest of a vihara who could appoint a number of pupils 
to succeed him. has been extended to embrace any 
viharadhipathi. From an examination of that entire judgment, it 
appears to me that Jayewardene A J 's  attention was neither 
invited nor directed to such a proposition.
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There remains for me to consider the other two cases which 
Moorramale J. appears to rely on. to base his opinion. The case 
of Dewendra (Jnnanse vs. Sumangala Therunnanse (supra), 
seems to me to be no authority for the proposition that the 
original Malwatta opinion has been extended, but the judgment 
is a decision on the principle that incumbency may be held by 
two priests officiating in alternate years. I am unable to say that, 
even inferentially. that, decision lends support to the view taken 
by Moonamale J. The case of Piyaratne Unnanse vs. Medankara 
Unnanse (supra) which even Thambiah J. briefly referred to by 
title in his judgment, is nothing more than a reiteration of the 
principle that the right of incumbency could be exercised by 
several pupils singly and in rotation and not altogether. I cannot 
trace any shadow of a suggestion in that judgment granting the 
sanction of court for any enlargement of the original Malwatta 
opinion.

Perhaps, it may not be irrelevant to remind ourselves of the 
emphatic words of Dias J. in Dhammajothi Unnanse vs. 
Paranthale (8): when he stated at page 123 as follows:—

"The vihare in question was founded by a Sinhalese king, 
and sannas on which it was founded is a document of the 
usual kind, and the tenure created thereby is the weltknown 
tenure of Stsysnusisya Paramparawa, which means 
"pupilary succession" or "succession from pupil to pupil." 
The second word "Anu" means "each by each" or "orderly" 
and the effect of that word seems to me limit the succession 
to the descending line, to the exclusion of both ascending 
and collateral lines. Thus we see that, according to the strict 
grammatical meaning of the words "Siayanusisya 
Paramparawa" the line of succession is limited to the 
descending line." I

I am of the view that any interpretation of the Buddhist 
Eccleciastical Law by court, should be conducive to ensure 
stability, and continuity of the numerous Buddhist places of 
worship in the country. Perhaps, I can find traces of the same 
view expressed in the words of Jayewardene A.J. in the very case 
of Gunananda Unnanse vs. Dewarakkithe Unnanse (supra) when
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he stated at page 273 as follows:—

"The decision in Siriniwasa vs. Sarananda (supra), therefore, 
stands by itself and no authority can be cited in support of 
the rule enunciated in it. It is contrary to the meaning of the 
real name given to the rule as explained by Dias J. in 
Dammajotht Unnanse vs. Paranthale (supra). The adoption 
of such a rule would, in my opinion, lead to confusion, for it 
may be asked who is to succeed on the death of the last of 
the co-pupils? Is the incumbent to be chosen from all the 
pupils of the co-pupils or only from the pupils of the last 
incumbent? In cases where several persons are appointed 
by deed, there is an established rule that the pupils of the 
last incumbent succeed but there is no such rule applicable 
to cases where succession is not by appointment. While, on 
the other hand, the rule requiring transmission of the 
incumbency from senior pupil to senior pupil produces 
certainty and creates a sort of "primogeniture" which is 
easily understood and applied, tn my opinion the judgments 
•of the court since 1874 have clearly recognized the right of 
a pupil to succeed to the incumbency, although there may 
be co-pupil of the last incumbent, and the right is so well 
established that the incumbent cannot take it away by 
nominating one of his co-pupils”

For the above reasons I am of the view that there has been no 
modification of the relevant original Malwatta opinion, and I 
dismiss the appeal without costs.

PALAK10NAB j. —  .1 agree 
Appeal dismissed
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APPENDIX D. (Vanderatrastan Reports 1869-1871).

E x t r a c t  f r o m  t h e  p r o c e e d i n g s  o f  t h e  B o a r d  o f  C o m m i s s i o n e r s  h e l d  a t  K a n d y .  

F e b r u a r y  7 t h .  1 8 3 2 .

F r o m  t h e  A g e n t ' s  C o u r t  a t  K o r n e g a l l e .

N o .  3 6 6 .

I n  t h e  c a s e  o f  E r i m i n n e  U n n a n s e . . . .  P l a i n t i f f  a n d  R e s p d t .  

vs.
S e n a b o w e  U n n a n s e .  a n d  P a r e k u m b u r e  U n n a n s e . . . .

D e f e n d a n t s  a n d  A p p e l l a n t s

O r i g i n a l l y  h e a r d  b y  t h e  A g e n t  o f  G o v e r n m e n t  a t  K u r n e g a l l e .  b u t  l e f t  u n d e c i d e d  

o n  a c c o u n t  o f  a  d i f f e r e n c e  i n  o p i n i o n  b e t w e e n  t h e  A g e n t  a n d  t h e  A s s e s s o r s ,  a n d  

b e i n g  r e f e r r e d  t o  t h e  C o u r t  o f  t h e  J u d i c i a l  C o m m i s s i o n e r s  i n  K a n d y  w a s  d e c i d e d  

t h e r e i n .  T h e  f i r s t  a n d  t h i r d  m e m b e r s  o f  t h e  B o a r d  h a v i n g  s e v e r a l l y  r e a d  a n d  d u l y  

c o n s i d e r e d  p r o c e e d i n g s  h a d  i n  t h i s  c a s e ,  a s  w e l l  b e f o r e  t h e  C o u r t  o f  t h e  A g e n t  

o f  G o v e r n m e n t  o f  K u r n e g a l l e .  a s  b e f o r e  t h e  C o u r t  o f  t h e *  J u d i c i a l  

C o m m i s s i o n e r s  i n  K a n d y  t h e  f i r s t  m e m b e r  c o n c u r s  i n  t h e  d e c r e e  o f  t h e  J u d i c i a l  

C o m m i s s i o n e r s .  It  a p p e a r s  t o  t h e  t h i r d  m e m b e r  t o  b e  m a t e r i a l  f o r  t h e  d e c i s i o n  o f  

t h i s  c a s e  t h a t  it  s h o u l d  b e  a s c e r t a i n e d  w h e t h e r  t h e  s u c c e s s i o n  t o  t h e  

i n c u m b e n c y  i s  r e g u l a t e d  b y  t h e  S i w o o r o o  o r  t h e  S i s s y a  P a r a m p a r a w e .  I f  i t  i s  t h e  

f o r m e r  h e  w o u l d  c o n c u r  i n  h i s  d e c i s i o n .  I f  t h e  l a t t e r  h e  w o u l d  q u e s t i o n  t h e  

l e g a l i t y  o f  a  b e q u e s t  i n  t r u s t ,  t h e  c h i l d  n o t  b e i n g  a d m i t t e d  i n t o  t h e  p r i e s t h o o d  a t  

t h e  p e r i o d  o f  t h e  b e q u e s t .  I n  r e p l y  t o  t h e  o b s e r v a t i o n s  o f  t h e  t h i r d  m e m b e r ,  t h e  

J u d i c i a l  C o m m i s s i o n e r  b e g s  l e a v e  t o  e x p l a i n  f o r  t h e  i n f o r m a t i o n  o f  t h e  R i g h t  

H o n 'b l e  t h e  G o v e r n o r  w h a t  t h e  n a t u r e  o f  S i w o o r o o  a n d  S i s s y a  P a r a m p a r a w a  i s .  

a n d  t o  s h o w  t h a t  t h i s  c a s e  c a n  o n l y  b e  d e c i d e d  o n  i t ' s  o w n  m e r i t s  a n d  w i t h o u t  

r e f e r e n c e  t o  t h o s e  r u l e s .

I n  t r y i n g  t h e  c a s e  o f  D a n t u r a  U n n a n s e  ) D e c i d e d  i n  f a v o u r  

v s .  )  o f  p l a in t i f f .  4 t h

T h e  G o v e r n m e n t  o f  C e y l o n ,  f o r  t h e  ) J u n e .  1 8 2 8 .  D e c i s i o n  a f f i r m e d

W i h a r a  o f  M a i a g a n e y  i n  s e v e n  K o r a l e s .  ) 8 t h  A u g u s t  1 8 2 9 .  

t h e  p a r t i e s  o f  t h e  t w o  W i h a r a s  w e r e  c a l l e d  o n  t o  d e f i n e  t h e  t e r m s  S i s s y a  

P a r a m p a r a w e  a n d  S i w o o r o o  P a r a m p a r a w e .  w h i c h  t h e y  d i d  i n  w r i t i n g .  T h e  

f o l l o w i n g  a r e  t r a n s l a t i o n s  o f  t h e  r e s p e c t i v e  s t a t e m e n t s ,  "written and submitted 
by the undersigned Priests of Maiawatta Wihara. It  d o e s  n o t  a p p e a r  t o  u s  t h a t  

t h e  s t a t e m e n t  i n  t h e  p a p e r  w r i t i n g  e x h i b i t e d  t o  u s .  r e s p e c t i n g  t h e  S i w o o r o o  

P a r a m p a r a w e  a n d  S i s s y a  P a r a m p a r a w e  i s  c o r r e c t ,  f o r  a c c o r d i n g  t o  t h e  r e l i g i o n  

t h e  n a t u r e  o f  t h e  S i s s y a  P a r a m p a r a w e  a n d  o f  t h e  S i w o o r o o  P a r a m p a r a w e  a r e  a s  

f o l l o w s  —

S I S S Y A  P A R A M P A R A W E : —  T h e  l a n d s  W i h a r a s .  & c . .  b e l o n g i n g  t o  B h i k s h o o  ( o r  

U s p a s a m p a d e  P r i e s t )  w i l l ,  a l t h o u g h  h e  h a d  ( s o  m a n y  a s )  f i v e  p u p i l s ,  d e v o l v e  

s o l e l y  t o  t h a t  p u p i l  t o  w h o m  a n  a b s o l u t e  g i f t  w a s  m a d e  t h e r e o f ,  a n d  t h a t  p u p i l
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a l o n e  o f  t h e  s a i d  d o n e e  w i l l  a f t e r w a r d s  s u c c e e d  t h e r e t o ,  w h o  r e c e i v e d  a  r e g u l a r  

g i f t  o f  t h e  s a m e  f r o m  h i m .  T h e  u n i n t e r r u p t e d  s u c c e s s i o n  o f  p u p i l s  i n  t h i s  m a n n e r  

i s  t e r m e d  S i s s y a  P a r a m p a r a w e .

S h o u l d  t h e  p r i e s t ,  t h e  o r i g i n a l  p r o p r i e t o r ,  d e c l a r e  h i s  b e q u e s t  c o m m o n  t o  a l l  

h i s  f i v e  p u p i l s ,  t h e y  w i l l  a l l  b e c o m e  e n t i t l e d  t h e r e t o ,  a n d  o n e  o f  t h e m  b e i n g  

e l e c t e d  t o  t h e  s u p e r i o r i t y  t h e  o t h e r  f o u r  m a y  p a r t i c i p a t e  i n  t h e  b e n e f i t s .  T h e  s a i d  

s u p e r i o r  b e i n g  d e a d ,  t h e  n e x t  i n  r a n k  w i l l  s u c c e e d  t o  t h e  s u p e r i o r i t y  a n d  a l o n g  

w i t h  t h e  r e s t  ( o f  t h e  s u r v i v o r s )  w i l l  e n j o y  t h e  b e n e f i t s .  T h i s  o r d e r  h a v i n g  

s u b s i s t e d ,  t h e  l a s t  s u r v i v o r  w i l l  e n j o y  t h e  b e n e f i t  a n d  h a v e  t h e  p o w e r  t o  m a k e  a  

g i f t  i n  f a v o u r  o f  a n y  o t h e r  p e r s o n .  B u t  t h e  o r i g i n a l  p r o p r i e t o r  p r i e s t  m a y  t r a n s f e r  

h i s  r i g h t  t o  a n y  o t h e r  p e r s o n  h e  m a y  c h o o s e ,  p a s s i n g  b y  h i s  o w n  p u p i l s .  I n  t h e  

e v e n t  o f  t h e  o r i g i n a l  p r o p r i e t o r  d y i n g  i n t e s t a t e ,  t h e  p r i e s t s  w h o  h a p p e n e d  t o  b e  

a s s e m b l e d  a t  h i s  d e a t h  b e c o m e  e n t i t l e d  i n  c o m m o n .  T h i n g s  w h i c h  b e l o n g e d  

e q u a l l y  t o  t w o  p r i e s t s  d e v o l v e  w h o l l y  t o  t h e  s u r v i v o r .

S I W O O R O O  P A R A M P A R A W E  —  T h e  p r i e s t  w h o  w a s  t h e  o r i g i n a l  p r o p r i e t o r ,  

o r d a i n i n g  a  r e l a t i o n  t o  t h e  p r i e s t h o o d  a n d  b e s t o w i n g  h i s  p r o p e r t y  o n  h i m .  a n d  

t h e  l a t t e r  i n  l i k e  m a n n e r  o r d a i n i n g  a  r e l a t i o n  a n d  m a k i n g  a  g i f t  i n  h i s  f a v o u r ,  t h e  

o r d a i n i n g  o f  r e l a t i o n s  f o r  t h e  s u c c e s s i o n  i n  t h i s  m a n n e r  i s  t e r m e d  S i w o o r o o  

P a r a m p a r a w e .  H o w e v e r ,  t h e  p r a c t i c e  h a s  a l s o  s u b s i s t e d  i n  t h i s  I s l a n d  o f  a  p r i e s t  

w h o  h a d  h i m s e l f  f a i l e d  t o  a p p o i n t  a  r e l a t i o n  t o  t h e  s u c c e s s i o n ,  a u t h o r i z i n g  

a n o t h e r  t o  o r d a i n  a  r e l a t i o n  t o  t h e  p r i e s t h o o d  a n d  t o  d e l i v e r  u p  t h e  p r o p e r t y  t o  

h im .

( S i g n e d )  K a n d e y g a d e r e  M a h a n a i k e  U n n a n s e  a n d  n i n e  o t h e r  p r i e s t s  o f  t h e  

M a l w a t t e .

Explanation of the terms Sissya Pammpsraws 
and SJwaroo Paramparawe

W r i t t e n  a n d  s u b m i t t e d  b y  t h e  p r i e s t s  o f  A s s g i r a g e  W i h a r e .

" W h e r e a s  a  K i n g  o r  K i n g ' s  M i n i s t e r ,  o r  o t h e r  p e r s o n  i n  a u t h o r i t y ,  o r  a n y  o t h e r  

d o n o r  e r e c t e d  a  W i h a r e .  a n d  b y  a  i n s c r i p t i o n  u p o n  a  r o c k ,  o r  u p o n  a  p l a t e  o f  

c o p p e r ,  o r  o t h e r  s u b s t a n c e  r e c o r d e d  t h e  d e d i c a t i o n  t h e r e o f ,  s t a t i n g  t h a t  f o r  t h e  

p u r p o s e  o f  t h e  s a c r e d  o f f i c e s  b e i n g  p e r f o r m e d  t h e r e a t  t h e  s u p e r i o r i t y  h a s  b e e n  

v e s t e d  i n  s u c h  a  p r i e s t  a n d  h i s  p u p i l s ,  a n d  s u b p u p i l s  i n  s u c c e s s i v e  g e n e r a t i o n s ,  

a c c o r d i n g l y  s u c h  r i g h t s  b e i n g  u n i n t e r r u p t e d l y  m a i n t a i n e d  b y  t h e  M a h a  

T e r o o n n a n s e  m e n t i o n e d  i n  t h e  r e c o r d  a n d  b y  h i s  p u p i l s  a n d  b y  t h e i r  p u p i l s  i n  

s u c c e s s i o n ,  t h i s  i s  t e r m e d  S i s s y a  P a r a m p a r a w e .  T h i s  s u c c e s s i o n  c e a s e s  w h e n  i n
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c o n s e q u e n c e  o f  a  p r i e s t  i n  p o s s e s s i o n ,  h a v i n g  f o r f e i t e d  h i s  r i g h t  b y  t r e a s o n ,  b y  

i n f r i n g e m e n t  o f  t h e  D o c t r i n e ,  o r  b y  o t h e r  f a u l t  o r  b y  l e a v i n g  n o  p u p i l s  t o  

s u c c e e d  h i m .  a n o t h e r  p r i e s t  o b t a i n s  t h e  g i f t  t h i s  i s  t h e  n a t u r e  o f  S i s s y a  

P a r a m p a r a w e :  t h e  p r a c t i c e  h a s  a l s o  s u b s i s t e d  f o r  a n y  p r i e s t  i n  s u c h  a  s t a t i o n  t o  

o r d a i n  a  r e l a t i o n  t o  t h e  p r i e s t h o o d ,  a n d  h a v i n g  d u l y  q u a l i f i e d  h i m  t h e r e t o ,  t o  

b e s t o r e  o n  h i m ,  a s  h i s  p u p i l ,  a c c o r d i n g  t o  t h e  r u l e s  o f  B u d d h i s t  R e l i g i o n ,  t h e  

W i h a r e .  & c -  w h i c h  h a d  b e e n  i n  h i s  p o s s e s s i o n .  W h e n  t h i s  o r d e r  . o f  s u c c e s s i o n  

e x i s t e d  s o r t i e  t im e ,  t h e  t e r m  S i w o o r a  P a r a m p a r a w e  i s  a p p l i e d  t h e r e t o  b y  s o m e  

p e o p l e ;  b u t  s t i l l  it  i s  i n  f a c t  t h e  S i s s y a  P a r a m p a r a w e .  T h i s  s u c c e s s i o n  a l l  c e a s e s  

i n  t h e  e v e n t  o f  a  d u l y  q u a l i f i e d  p e r s o n  n o t  b e i n g  i n  e x i s t e n c e  ( a t  t h e  d e m i s e  o f  

t h e  i n c u m b e n t )  o r  s o m e  o t h e r  c a u s a  o c c u r r i n g  t o  i n t e r r u p t  t h e  s u c c e s s i o n .

P a r a m p a r a w e  s i g n i f i e s  u n i n t e r r u p t e d  s u c c e s s i o n ,  l i k e  t h e  l i n k s  o f  a  c h a i n  —  

w h e n  i n t e r r u p t i o n  a n d  v a c a n c y  o c c u r  t h e r e  i s  n o  s u c c e s s i o n . "

I n  t h e  p r e s e n t  c a s e  E e r a m i n n e  L o k o o  U n n a n s e  a p p e a r s  t o  b e  a c k n o w l e d g e d  

o n  a l l  h a n d s  t o  h a v e  b e e n  t h e  p r o p r i e t o r  o f  t h e  W i h a r e  i n  q u e s t i o n .  E e r a m i n n e  

K u d a  U n n a n s e  w a s  t h e  p u p i l ,  a n d  s o  w a s  a l s o  W e w a g a d a r a  U n n a n s e .  a s  s o m e  

o f  t h e  w i t n e s s e s  h a v e  s t a t e d ,  t h o u g h  o t h e r s  h a v e  d e c l a r e d  t h a t  h e  w a s  

B a m b a k e l l e  U n n a n s e ' s  p u p i l ,  a n d  h a d  o n l y  b e e n  a p p o i n t e d  b y  t h e  s a i d  

E e r a m i n n e  L o k o o  U n n a n s e  t o  b e  t h e  g u a r d i a n  o f  E e r a m i n n e  K u d a  U n n a n s e  A t  

a l l  e v e n t s  E e r a m i n n e  K u d a  U n n a n s e  a n d  W e w e g e d e r a  U n n a n s e  a p p e a r  t o  h a v e  

h a d  j o i n t  p o s s e s s i o n  o f  t h e  W i h a r e .  e i t h e r  a s  G u a r d i a n  a n d  W a r d  o r  a s  f e l l o w  

p u p i l s .  W h e n  t h e  f o r m e r  w a s  d y i n g  h e  e n j o i n e d  W e w a g a d a r a  U n n a n s e  t o  o r d a i n  

t h e  p l a i n t i f f ,  t h e n  a  l i t t l e  c h i l d ,  w h e n  h e  a t t a i n e d  a  s u f f i c i e n t  a g e  a n d  t h e n  t o  

i n s t a l l  h i m  i n  t h e  i n c u m b e n c y .  H o w e v e r ,  W e w a g a d e r a  U n n a n s e  n e g l e c t e d  t o  d o :  

b u t  a f t e r  t h e  l a t t e r  w a s  d e a d ,  a  c o n t e s t  a r o s e  a m o n g s t  h i s  p u p i l s ,  o f  w h o m  1 s t  

D e f e n d a n t  w a s  o n e .  t h e  v i l l a g e r s  i n t e r p o s e d  a n d  h a d  p l a i n t i f f  r o b e d  a n d  i n s t a l l e d  

h i m .  t h e y  d e e m i n g  h i m  t h e  n g h t f u l  h e i r  o f  t h e  I n c u m b e n c y .

W h a t e v e r  m a y  h a v e  b e e n  t h e  r i g h t s  o f  W e w a g a d a r a  U n n a n s e  i t  i s  r e m a r k a b l e  

t h a t  h i s  o n l y  p u p i l  w h o  h a s  b e e n  m a d e  a  p a r t y  i n  t h i s  c a s e .  v i z .  T h e  1 s t  

D e f e n d a n t  s h o u l d  h a v e  w a i v e d  h i s  c l a i m ,  t h o u g h  h e  n o w  d e n i e s  it.

B u t  a l l o w i n g  t h a t  W e w a g a d e r a  U n n a n s e  h a d  a  r i g h t  t o  t r a n s f e r  o r  b e q u e a t h  

t h e  T e m p l e  c o n t r a r y  t o  t h e  i n j u n c t i o n  o f  E e r a m i n n e  K u d a  U n n a n s e ,  a n d  t h a t  h e  

h a d  s o  b e q u e a t h e d  o r  t r a n s f e r r e d  t h e  s a m e  t o  W e l l a w i t t a  N a i k e  U n n a n s e .  

n e i t h e r ,  o f  w h i c h  a r e  p r o v e d ,  s t i l l  i t  d o e s  n o t  a p p e a r  b y  w h a t  r i g h t  t h e  2 n d  

D e f e n d a n t  h a s  i n t e r p o s e d  h i s  c l a i m  i n  t h i s  c a s e ,  f o r  h e  h a s  p r o v e d  n o  g i f t  f r o m  

W e l l a w a t t a  N a i k e  U n n a n s e  a n d  h i s  d i s p o s s e s s i o n ^  t h e  p l a i n t i f f  w a s  

u n w a r r a n t e d .  T h e  2 n d  D e f e n d a n t  P d r a k u m b u r a  U n n a n s e ,  i s  o n e  o f  t h e  s e n i o r  

p r i e s t s  o f  t h e  M a l w a t t a  W i h a r a  a n d  G u a r d i a n  t o  W e l a w a t t a  T i k a r e  U n n a n s e .  t h e  

h e i r  t o  t h e  l a t e  W e l e w a t t a  N a i k e  U n n a n s e .  a n d  p e r h a p s  a c t s  o n l y  i n  t h e  c a p a c i t y  

o f  G u a r d i a n  o r  P r o c t o r  f o r  T i k a r e  U n n a n s e  —  b u t  t h i s  i s  n o t  e x p l i c i t l y  s t a t e d  i n  

p r o c e e d i n g s .
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T h e  p r o c e e d i n g s  w e r e  f o i w a r d e d  t o  t h e  r i g h t  H o n 'b l e  t h e  G o v e r n o r ,  w h o  

d e s i r e d  T h e  B o a r d  o f  C o m m i s s i o n e r s  t o  t a k e  a  c o n v e n i e n t  o p p o r t u n i t y  o f  c a l l i n g  

a  f u l l  a s s e m b l y  o f  t h e  p r i n c i p a l  c h i e f s ,  a n d  h a v i n g  s u b m i t t e d  t h e  c a s e  t o  t h e m  a s  

it  s t a n d s  a n d  a l s o  t h e  o b s e r v a t i o n s  o f  t h e  2 n d  a n d  3 r d  m e m b e r s  o f  t h e  B o a r d . . 

r e q u e s t  t h e i r  o p i n i o n  o n  t h e  s a m e .

T h e  m e e t i n g  w a s  h e l d  i n  t h e  H a l l  o f  A u d i e n c e  a t  K a n d y  o n  t h e  6 t h  d a y  o f  M a y .  

1 8 3 2

P r e s e n t -

C o l o n e l  M i l l e r  C l i f f o r d .  C .  B .

C o m m a n d i n g  t h e  T r o o p s  i n  t h e  I n t e r i o r .

H e n r y  W r i g h t ,  E s q .

J u d i c i a l  C o m m i s s i o n e r ,

G e o r g e  T u m o u r  E s q .  .

R e v e n u e  C o m m i s s i o n e r .

M o l h g o d a .  F i r s t  A d e k a r  

M u l l i g a m e ,  S a y a p a t t u w e  M a h a  N i l a m e .

M o l a d a n d e .  D i s a v e  o f  P a h a l d d o l o s  P a t t o o  

D u n u w i l e .  D i s a v e  o f  U d a p a l a t a .

W a t t a r a n t e n n e .  N a n a y a k k a r a  L e k a m .

G o m g o d e .  B a s n a y a k e  N i l a m e .

M a m p i t e y e .  B a s n a y a k e  N i l a m e .

A u g a m m a n e .  B a s n a y a k e  N i l a m e .

H a l a n g o d e .  l a t e  L e k a m .

M o l a d a n d e .  l a t e  L e k a m .

K o t u w e g e d e r a .  W a l a a w e  B a n d a .

D e h i g a m e .  B a n d a .

' T h e  l e t t e r  o f  t h e  D e p u t y  S e c r e t a r y ,  u n d e r  d a t e  t h e  1 2 t h  M a r c h  l a s t  a n d  t h e  

p r o c e e d i n g s  o f  t h e  c a s e  t o  w h i c h  i t  a l l u d d &  h a v i n g  b e i n g  r e a d  t o  t h e  c h i e f s  n o w  

i n  a t t e n d a n c e ,  t h e  p o i n t s  f o r  c o n s i d e r a t i o n  a p p e a r  t o  b e  w h e t h e r  t h e  d e c i s i o n  o f  

t h i s  c a s e  i s  t o  b e  r e g u l a t e d  w i t h  r e f e r e n c e  t o  t h e  r u l e s  S i w a r o o  o r  S i s s y a  

P a r a m p a r a w e  o r  o t h e r w i s e ;  t h a t  i s  t o  s a y  1 s t  W h a t  i s  t h e  g e n e r a l  r u l e  f o r  

r e g u l a t i n g  t h e  s u c c e s s i o n  t o  T e m p l e s ,  w h e t h e r  b o t h  i n  t h e  S i w a r o o  a n d  S i s s y a  

’ P a r a m p a r a w e .  t h e  s u c c e s s i o n  c a n  b e  c o n f e r r e d  u p o n  a  l a y m a n  o r  w h e t h e r  i t  i s  

t o  b e  c o n f i n e d  t o  t h e  S i w a r o o  P a r a m p a r a w e  o n l y  —  2 n d  w h e t h e r  t h e r e  a r e  a n y  

p e c u l i a r  c i r c u m s t a n c e s  i n  t h i s  p a r t i c u l a r  c a s e  t h a t  s h o u l d  j u s t i f y  d e c i s i o n  

w i t h o u t  r e f e r e n c e  t o  t h o s e  r u l e s .

T h e  c h i e f s  a r e  u n a n i m o u s l y  o f  o p i n i o n  t h a t  t h e  r u l e  a s  l a i d  d o w n  i n  t h e  

p r o c e e d i n g s  b y  t h e  M a l w a t t e  p r i e s t s  i s  m o r e  c o r r e c t  t h a n  t h a t  w h i c h  h a s  b e e n  

e x p r e s s e d  b y  t h e  p r i e s t s  o f  t h e  A s g i r e  W i h a r e ;  v iz . ,  t h a t  it  i s  n e c e s s a r y  t o  b e  a  

p r i e s t  t o  s u c c e e d  t o  a  T e m p l e  u n d e r  t h e  S i s s y a  P a r a m p a r a w e .  a n d  t h e r e  i s  o n l y  

u n d e r  t h e  S i w a r o o  P a r a m p a r a w e  t h a t  a  l a y m e n  c a n  s u c c e e d  t o  a  T e m p l e  o n
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c o n d i t i o n  o f  a f t e r w a r d s  b e c o m i n g  a  p r i e s t

F r o m  t h e  c i r c u m s t a n c e  o f  t h e  T e m p l e  i n  t h i s  c a s e  h a v i n g  b e i n g  g i v e n  t o  a  l a y  

p e r s o n ,  a n d  t h a t  t o o  b y  a  p r i e s t  o f  t h e  U p a s a m p a d a  o r d e r ,  w h o  m u s t  h a v e  k n o w n  

t h e  i m p r o p r i e t y  o f  s o  d o i n g  u n l e s s  it  w a s  a  S i w a r o o  P a r a m p a r a w e .  t h e  A s s e s s o r s  

i n f e r  t h a t  it m u s t  h a v e  b e e n  r e g u l a t e d  b y  t h e  r u l e  o f  S i w e r o o  P a r a m p a r a w a .  t h e y  

t h e r e f o r e  c o n s i d e r  t h e  g i f t  t o  t h e  p l a i n t i f f  v a l i d ,  a n d  t h e  i n t e r p o s i t i o n  o f  t h e  

v i l l a g e  p e o p l e  h a v i n g  b e e n  e x e r c i s e d  i n  s u p p o r t  o f  t h a t  g i f t ,  t h e y  c o n s i d e r  i t  a s  

a n  a d d i t i o n a l  p r o o f  o f  i t s  a u t h e n t i c i t y

T h e  e x c e p t i o n s  t o  t h o s e  r u l e s  a r e  t h o s e  T e m p l e s  w h i c h  a r e  i n  t h e  g i f t  o f  

G o v e r n m e n t  o r  o f  p r i v a t e  i n d i v i d u a l s .

I n  t h e  p r e s e n t  c a s e  it  d o e s  n o t  a p p e a r  t h a t  t h e  v i l l a g e r s  h a d  a n y  i n h e r e n t  r i g h t  

o r  a u t h o r i t y  f o r  t h e i r  i n t e r f e r e n c e  i n  o b t a i n i n g  t h e  a p p o i n t m e n t  o f  t h e  p l a i n t i f f ,  it  

w a s  m e r e l y  m a d e  u s e  o f  i n  s u p p o r t  o f  t h e  a p p o i n t m e n t  m a d e  b y  t h e  i n c u m b e n t  

p r i e s t ,  v i z .  E r e m m n e  K u d a  U n n a n s e .  T h e  v i l l a g e r s  h a v i n g  m a d e  a  f i n a l  

d e d i c a t i o n ,  l o o s e  a l l  p o w e r  o r  r i g h t  i n  a n d  o v e r  t h e  T e m p l e  g i v e n .  T h e  c h i e f s  

h o w e v e r  t h i n k  t h a t  it w o u l d  b e  a d v i s a b l e  t o  e x a m i n e  f u r t h e r  e v i d e n c e  f o r  t h e  

p u r p o s e  o f  c l e a r i n g  u p  a n y  d o u b t s  a s  t o  w h e t h e r  t h e  T e m p l e  i n  q u e s t i o n  s h o u l d  

b e  c o n s i d e r e d  a s  c o m i n g  u n d e r  t h e  S i w a r o o  o r  S i s s y a  P a r a m p a r a w a  b y  

a s c e r t a i n i n g  if  p o s s i b l e  t h e  t e r m s  u p o n  w h i c h  it  w a s  o r i g i n a l l y  d e c i c a t e d  t o  

W e l i w e t a  S a n g a  R a j a ,  w h i c h  m u s t  h a v e . b e e n  a b o u t  i n  7 0  y e a r s  a g o  a n d  

w h e t h e r  t h e  s u c c e s s i o n  . f r o m  h i m  d o w n  t o  E r e m i n m e  K u d a  U n n a n s e  w a s  

r e g u l a t e d  b y  t h e  S i w a r o o  S i s s y a  P a r a m p a r a w e  U n d e r  t h e s e  c i r c u m s t a n c e s  t h e  

B o a r d  c o n s i d e r s  it  e x p e d i e n t  t o  o r d e r  t h e  f u r t h e r  e v i d e n c e  s u g g e s t e d  t o  b e  

h e a r d  b e f o r e  t h e  J u d i c i a l  C o u r t  i n  K a n d y ,  b e f o r e  r e t u r n i n g  t h e  p r o c e e d i n g s  t o  

G o v e r n m e n t  ”

O n  2 0 t h  J u n e ,  1 8 3 2 ,  t h e  C o m m i s s i o n e r s  o f  t h e  J u d i c i a l  C o u r t  a t  K a n d y  

a s s o c i a t e d  w i t h  A s s e s s o r s  h e a r d  f u r t h e r  e v i d e n c e ,  a n d  d e c i d e d  a s  f o l l o w s :  " t h e  

A s s e s s o r s  a r e  u n a n i m o u s l y  o f  o p i n i o n  t h a t  t h e  s u c c e s s i o n  t o  t h e  T e m p l e  i n  

q u e s t i o n  i s  a n d  s h o u l d  b e  r e g u l a t e d  a g r e e a b l y  t o  t h e  l a w  o f  S i s s y a  P a r m p a r a w a .  

i n  w h i c h  o p i n i o n  t h e  J u d i c i a l  C o m m i s s i o n e r  n o w  c o n c u r s ,  a n d  t h e r e f o r e  t h e  g i f t  

w h i c h  E e r a m i n n e  K u d a  U n n a n s e  m a d e  t o  p l a i n t i f f  w a s  i r r e g u l a r  a n d  c a n n o t  b e  

h e l d  a s  a  v a l i d  o n e  “

I n  J u l y  1 8 3 2 .  t h e  1 s t  a n d  3 r d  M e m b e r  o f  t h e  B o a r d  h a v i n g  r e a d  a n d  

c o n s i d e r e d  a l l  t h e  p r o c e e d i n g s  c o n c u r r e d  w i t h  t h e  J u d i c i a l  C o m m i s s i o n e r ' s  

d e c i s i o n  —  ' T h e  S i s s y a  P a r a m p a r a w a  b e i n g  t h e  g e n e r a l  r u l e  o f  s u c c e s s i o n  t o  

W i h a r e s  a n d  t h e  S i w o o r o o .  t h e  e x c e p t i o n  t o  t h e  g e n e r a l  r u l e ,  t h e  b u r d e n  o f  

p r o o f  v e s t e d  o n  t h e  p l a i n t i f f  w h o  p l e a d e d  t h e  e x c e p t i o n  —  a n d  t h i s  h e  h a d  f a i l e d  

i n  e s t a b l i s h i n g .

I n  a p p e a l ,  t h e  S u p r e m e  C o u r t  o n  t h e  2 1  s t  O c t o b e r  . 1 8 3 3 .  a f f i r m e d  t h e  

d e c i s i o n  o f  t h e  c o u r t ,  o f  t h e  J u d i c i a l  C o m m i s s i o n e r  a t  K a n d y ,  d a t e d  t h e
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2 0 t h  J u n e .  1 8 3 2 .  T h i s  c a s e  h a s  u n d e r g o n e  m u c h  d i s c u s s i o n  a n d  c o n s u l t a t i o n  

a s  t o  t h e  d i s t i n c t i o n  b e t w e e n  t h e  S i s s y a  a n d  S i w o o r o o  P a r a m p a r a w a  a n d  g r e a t  

p a i n s  h a v e  b e e n  e m p l o y e d  t o  a s c e r t a i n  t h e  l a w  b y  w h i c h  t h e  s u c c e s s i o n  t o  t h i s  

T e m p l e  s h o u l d  b e  g o v e r n e d .  T h e r e  s e e m s  n o  d o u b t  t h a t  t h i s  s u c c e s s i o n  o u g h t  

t o  g o  b y  p u p i l s  u n t i l  t h e  s t o c k  i s  e x h a u s t e d .  T h e  s u p p o s e d  g i f t ,  t h e r e f o r e ,  t o  t h e  

p l a i n t i f f  c o u l d  b y  n o  p o s s i b i l i t y  b e  v a l i d ,  s i n c e  h e  w a s  a  m e r e  b o y  a n d  a  l a y m a n  

a t  t h e  t i m e  o f  t h a t  g i f t .  B u t  i t  i s  v e r y  d o u b t f u l  w h e t h e r  K u d a h  U n n a n s e  w a s  e v e n  

e n t i t l e d  t o  m a k e  t h i s  g r a n t  e v e n  m  t h e  l i n e  o f  p u p i l s .  T h e  e v i d e n c e  i s  n o t  v e r y  

c l e a r  a s  t o  t h e  s t a g e  a t  w h i c h  K u d a h  h a d  p o s s e s s i o n .  B u t  t h e  p l a i n t i f f s  o w n  

w i t n e s s e s ,  o n  t h e  s e c o n d  o c c a s i o n ,  s t a t e  t h a t  K u d a h .  a n d  W e v a g e d e r a h  

p o s s e s s e d  t o g e t h e r ,  t h a t  W e v a g e d e r a h  w a s  t h e  e l d e r ,  t h a t  K u d a  d i e d  f i r s t  a n d  

t h a t  h e  l e f t  W e v a g e d e r a h  m  p o s s e s s i o n  A c c o r d i n g  t o  t h e  p l a i n t i f f s  e v i d e n c e  

t h e r e f o r e  K u d a h  c o u l d  h a v e  n o  r i g h t  t o  m a k e  t h e  g r a n t  e v e n  t o  a  p u p i l -


