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A. E. M. G. FERNANDO 
VS

PEOPLE’S BANK AND OTHERS

S U P R E M E  CO U RT,

BANDARANAYAKE, J

UDALAGAM A, J AND

DfSSANAYAKE, J

S C  APPLICATION (FR) 283/2004

28TH JA N U A R Y  A N D  1ST A N D  2 ND M A R CH , 2005

Fundamental Rights-Failure to grant extension of services-Abrupt termination of 
services-failure to give reason for premature termination of services beyond 
28.06.2004-Legitimate expectation of extensions-Article 12(1) of the Constitution.

The petitioner was the Chief Manager of the Internal Audit Department of the 

People’s Bank. On reaching 55 years age, he was given three extensions in 

terms of Circular No. 323/2001. His last extension was from 28.06.2003 to 

28.06.2004. On 16.06.2004, twelve days before his 58th birthday, the letter P 

18 was received (from the Bank) informing that his services will not be extended 

beyond 28.06.2004. No reasons were given for that decision;

The justification for the termination of services is contained in R4 filed with' 

the objections of the Deputy General Manager. This appears to be a report by ' 
an officer albeit unsigned.

HELD :
(1) The sudden termination of services by P 18 at short notice and without 

reasons was violative of Article 12(1) of the Constitution.
(2) The petitioner had a legitimate expectation of receiving extensions up 

to the 60th year, in normal circumstance which expectation had been 
denied without adducing any reasons.

C a s e  referred t o :

1. Surangani Marapona vs Bank of Ceylon and Others (1997) 3 Sri L. R. 156 

A PPLIC A TIO N  for relief for infringement of fundamental rights.

Saliya Peiris with C. Madanayake for petitioner.
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W ijedasa Rajapaksa, P. C ., with Sasika D issanayake  for respondents

Cur.adv.vult
8 th July, 2005 

UDALAGAMA, J.

A d m itte d ly  th e  p e titio n e r a s  a t  th e  d a te  o f th is  petition  w a s  th e  C h ie f  

M a n a g e r  of th e  In terna l A ud it D e p a rtm e n t of th e  P e o p le ’s B a n k  an d  on his 

re a c h in g  th e  a g e  o f 5 5  y e a rs  w a s  g ra n te d  e x te n s io n s  of s e rv ic e  fo r th e  

p a s t 3  y e a rs . T h e  last e x te n s io n  of s e rv ic e  fo r o n e  y e a r  w a s  g ra n te d  from

2 8 .0 6 .2 0 0 3  to  2 8 .0 6 .2 0 0 4 .

It is th e  c o n te n tio n  of th e  p e tit io n e r  th a t h e  h a d  s a tis fie d  all th e  

re q u ire m e n ts  re g u la tin g  th e  g ra n tin g  o f e x te n s io n s  a s  se t out in c ircu la r  

N o . 3 2 3 /2 0 0 1  a n d  c o m p la in s  th a t on  1 6 .0 6 .2 0 0 4 ,1 2  d a y s  b e fo re  his 58 th  

b irthday th a t h e  re ce iv ed  th e  im p ug n ed  le tter m a rk e d  an d  filed of record  as  

P 1 8  inform ing him  th a t his serv ices  will not b e  e x te n e d  b eyo n d  2 8 .0 6 .2 0 0 4 .

L e a rn e d  C o u n s e l fo r th e  p e titio n e r su b m itted  th a t vide re g u la tio n s  as  

found  in th e  a fo re s a id  c ircu lar N o . 3 2 3 /2 0 0 1  re fe rred  to  a b o v e , w h ich  a lso  

a d m itte d ly  re g u la te s  th e  g ra n tin g  of e x te n s io n s , d e c la re s  th a t th e  a g e  of 
re t ire m e n t o f B a n k  e m p lo y e e s  s h a ll b e  5 5  y e a rs , b u t h o w e v e r  th a t  

e x te n s io n s  of s e rv ic e  of a  S ta ff g ra d e  e m p lo y e e  w ou ld  b e  g ra n te d  a t th e  

discretion  of th e  m a n a g e m e n t fo r a  spec ific  period  b eyo n d  5 5  y e a rs  of a g e  

a n d  up  to  6 0  y e a rs . Vide th e  c o n te n ts  o f th e  s a m e  c ircu la r th e  G e n e ra l 
M a n a g e r  o r th e  C h ie f E x e c u tiv e  O ffic e r  o f th e  B a n k  is ta s k e d  w ith  th e  

d is c re tio n  to  g ra n t s u c h  e x te n t io n  ta k in g  in to  c o n s id e ra tio n  fa c to rs  

e n u m e ra te d  in th e  sa id  c ircu lar.

P a ra g ra p h  1 0  of th e  c irc u la r in te r-a lia  d e e m s  it n e c e s s a ry  in th e  e v e n t  

th e  a p p lic a n t’s ap p lica tio n  fo r a n  e x te n s io n  is u ns u c ce ssfu l, to  b e  notified  

of such  re fusa l of e x te n s io n  of se rv ic e , a ffo rd in g  him  a n  o pp o rtun ity  to  re ­
app ly for a  service extension for a  further period in term s of the said circular. 
T h e  failure of th e  unsuccessfu l cand ida te  to  h ave  don e  so w ould  b e  d e e m e d  

to  h a v e  sh o w n  th a t su ch  a p p lic a n t w a s  n o t in te re s te d  to  fu rth e r s e rv e  th e  

a fo re s a id  B ank .

P a ra g ra p h  1 2  of th e  c ircu la r s p ec ifie s  th e  re q u ire m e n t th a t in th e  e v e n t  

of a n  a p p lic a n t’s e x te n s io n  of s e rv ic e  n o t b e e n  re c o m m e n d e d  th a t a
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s e p a ra te  re p o rt s ta tin g  th e  re a s o n s  o f su ch  n on  re c o m m e n d a tio n  b e  s e n t  

d irec tly  to  th e  D e p u ty  G e n e ra l M a n a g e r  o f th e  re s p o n d e n t B a n k .

A p p a re n tly  th e re  a p p e a rs  to  b e  no  e v id e n c e  th a t su ch  s te p s  h a d  in fa c t  

b e e n  ta k e n .

T h e  le a rn e d  P re s id e n t’s C o u n s e l fo r  th e  1s t to  9 th  re s p o n d e n ts  in h is  

w ritten  s u b m is s io n s  to  th is  c o u rt h a s  re fe rre d  th is  c o u rt to  ite m s  N o s . 1 -4 , 

a n d  6  a n d  7  o f th e  a fo re s a id  c irc u la r N o . 3 2 3 /2 0 Q 1  a n d  h a s  fu rth e r  

s u b m itte d  th a t th e  1s t re s p o n d e n t ins titu tion  b e in g  a  b u s in e s s  e n tity  

e n g a g e d  in a  h igh ly  co m p e titiv e  fie ld  of b an k in g  ac tiv ities  is v e s te d  w ith  full 

p o w ers  an d  discretion  in recru itm ent, transfers , p rom otions a n d  th e  granting  

of e x te n s io n s  o f s e rv ic e s  to  its e m p lo y e e s .

H o w e v e r, th e  re s p o n d e n t B a n k  is a n  institution o f th e  S ta te . H e n c e  I a m  

o f th e  v ie w  th a t th is  c o u rt in th e  c irc u m s ta n c e s  n e e d  to  e x a m in e  th e  

c o m p la in t  o f th e  p e t it io n e r  th a t  th e  p e t it io n e r ’s fu n d a m e n ta l  r ig h ts  

g u a r a n te e d  b y  A r t ic le  1 2 (1 )  o f th e  C o n s titu tio n  h a v e  b e e n  v io la te d  

c o n s e q u e n t to  th e  a c ts  o f th e  re s p o n d e n t B a n k . B e s id e s  d is c re tio n  in m y  

v ie w  n e e d  to  b e  e x e rc is e d  p ro p e rly  a n d  re a s o n a b ly .

T h a t  n o  a d e q u a te  a n d  sp ec ific  re a s o n s  fo r th e  n on  re c o m m e n d a tio n  o f 

th e  p e tit io n e r’s a p p lic a tio n  fo r  a n  e x te n s io n  o f s e rv ic e  a r e  fo rth c o m in g  in 

re s p e c t o f th e  p e tit io n e r’s  a p p lic a tio n , is p a te n t.

R 4  filed  w ith  th e  o b je c tio n s  o f th e  D e p u ty  G e n e ra l M a n a g e r  a p p e a rs  to  

b e  a  re p o rt m a d e  o u t b y  a n  o fficer, a lb e it u n s ig n e d , to  b e  th e  b a s is  o f th e  

n o n  r e c o m m e n d a t io n  a n d  c o n t a in s  n o  r e a s o n s  fo r  s u c h  n o n  

re c o m m e n d a tio n .

P 8  th e  im p u g n e d  o rd e r  re fu s in g  th e  p e t i t io n e r ’s a p p lic a t io n  fo r  

e x te n s io n  of s e rv ic e  is b e re ft o f a n y  re a s o n s  fo r su ch  re fu s a l. B e s id e s  P 8  

is d a te d  1 4 .0 6 .2 0 0 4  a n d  s a m e  b e in g  a n  a d v e rs e  re c o m m e n d a tio n  a n d  

u n d o u b te d ly  d e la y e d , I a m  of th e  v ie w  th a t th e  sa id  im p u g n e d  n o tification  

c le a r ly  c o n tra d ic ts  th e  p ro v is io n s  of th e  sa id  c irc u la r N o . 3 2 3 /2 0 0 1 .

T h e  a b s e n c e  o f a  s e p a ra te  re p o rt g iv in g  re a s o n s  fo r th e  re fu s a l o f a n  

e x te n s io n  w h ic h  h a d  to  b e  s u b m itte d  to  th e  D e p u ty  G e n e r a l M a n a g e r  

w ith o u t d e la y , is a ls o  c o n tra ry  to  th e  p ro v is io n s  of th e  a fo re s a id  c ircu la r.
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A s  su b m itted  b y  th e  le a rn e d  C o u n s e l fo r th e  p e titio n e r th e  dec is io n  of 

th is  C o u rt in Surangani Marapona vs. Bank of Ceylon and others!') held  

th a t 4  m o n th s  d e la y  to  d e c id e  a n  a p p lic a tio n  fo r a n  e x te n s io n  of s e rv ic e  

“h ad  b e e n  an  in o rd in a te  d e la y ”.

In th e  ins tan t c a s e  th e  d e la y  to  re fu s e  th e  p e titio n e r’s ap p lica tio n , vide 
th e  im p u g n ed  P 8 , left th e  p e titio n er b a re ly  1 4  d a y s  to  re tire  from  th e  B ank . 

Im p o r ta n tly  no  re a s o n s  fo r  su c h  d e la y  w e re  a ls o  fo rth c o m in g . T h e  

n e c e s s ity  to  g iv e  re a s o n s  fo r its d ec is io n  to  re fu s e  a n  ap p lica tio n  fo r an  

extension  w a s  a lso  e m p h as ised  in Surangani Marapona vs. Bank of Ceylon 
(s u p ra ) w h e n  th is co u rt h e ld  th a t, “th e re  sh o u ld  b e  su ffic ien t re a s o n s  to  

su p p o rt such  d ec is io n  b e y o n d  d o u b t”.

I w o u ld  a ls o  a g re e  w ith  th e  su b m iss io n s  of th e  le a rn e d  C o u n s e l fo r th e  

petitioner that th e  latter h ad  a  leg itim ate expecta tion  to  se rv e  th e  respondent 

B a n k  on a n n u a l e x te n s io n s  of s e rv ic e  up to  th e  a g e  of 6 0  y e a rs  a n d  th a t 

th e  p e titio n e r is e n title d  to  b e  a p p ris e d  of th e  re a s o n s  to  jus tify  th e  d en ia l 

of th e  a fo re s a id  le g itim a te  e x p e c ta tio n  of th e  p e titio n e r to  s e rv e  th e  B a n k  

until th e  p e titio n e r re a c h e d  th e  a g e  of 6 0  y e a rs .

In th e  a fo re s a id  c irc u m s ta n c e s  a n d  s u b s e q u e n t to  ca re fu l scrutiny, I 

am  of the v iew  that inter a lia  th e  inordinate de lay  in determ in ing  and  notifying  

th e  re fusal o f th e  p e titio n er’s ap p lica tio n  a n d  h av in g  fa iled  to  g ive  reaso n s  

fo r th e  re fu s a l o f a n  e x te n s io n  th e  m a n a g e m e n t of th e  re s p o n d e n t B a n k  

h a s  v io la te d  th e  fu n d a m e n ta l rights g u a ra n te e d  to  th e  p e titio n er u n d er  

A rtic le  1 2 (1 )  of th e  C o n stitu tion  an d  this court w ou ld  m a k e  o rd er quash in g  

P 8  a n d  fu rth e r th a t th e  m a n a g e m e n t of th e  re s p o n d e n t B a n k  g ra n t to  th e  

petitioner an  ex tension  of serv ice  from  2 8 .0 6 .2 0 0 4  to 2 8 .0 6 .2 0 0 5 . N o  costs.

BANDARANAYAKE,J. — I ag ree .

DISSANAYAKA J. — I a g re e .

Relief granted.


