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1 9 6 7  Present: H. N. G. F ern a n d o, C .J ., and S iva Supram aniam , J .

K .  P .  G U N A D A S A , P e t it io n e r , and R .  D . T .  R A .J A P A K S E  
and 2 o th e rs , R e s p o n d e n ts

S.C. 324/66— Application for a Mandate in the nature of a Writ 
of Quo Warranto under section 42 o f the Courts Grdinance

Village Committee—Quorum for election of Chairman—Computation— Village
Communities Ordinance (Cup. 267), S3. 17 (1), 17 (-5), IS, 20.

Section 18 of the Villogo Communities Ordinance provides as follows :—
“  No oloction of n Chairman shall bo hold at any meeting summoned under 

section 17, unless thoro is present a quorum consisting of not less than 
half tho number o f the members oloetod to tho Committee.”

Held, that if, prior to tho time o f tho mooting, a member of tho Committee 
has boon removed from office by order o f  tho Minister under powers vostod in 
him, such non existent member cannot bo counted in computing “  tho number 
o f  the membors eloeted to tho Committco.”

P P L I C A T I O N  fo r  a w rit o f  quo warranto.-

E . Gooneratne, fo r  th e  p etition er .

E . R . S. R. Coomarasicamy, w ith  D . T . P . Rajapakse, fo r  th o  1s t  
r e sp o n d e n t .

M . Kanagasunderam, C row n  C ou n se l, w ith  Ananda de Silva, C r o w n  
C o u n se l, f o r  th e  2ud a n d  3rd  resp on d en ts .

Cur. adv. vult.

M a y  26 , 1S67. H . N . G. .Fe r n a n d o , C .J .—

T h e  1st R e sp o n d e n t to  th is a p p lic a t io n  w as u n an im ou sly  e je c te d  to  th e  
o f f ic e  o f  C hairm an o f  a  V illa g e  C o m m itte e  a t  a  m eetin g  a t  w h ich  th e re  
w e r e  p re se n t 12 m em bers o f  th e  C o m m itte e . T h e  v a lid ity  o f  his e le c t io n  
is  n o w  so u g h t to  be  ch a llen ged  o n  th e  so le  g ro u n d  th at the e le c t io n  w a s 
n o t  h e ld  in  a ccord a n ce  w ith  s. IS  o f  th e  V illa g e  C om m unities O rd in a n ce , 
w h ic h  p ro v id e s  as follow  s  :—

“  N o  e lection  o f  a C hairm an  shall b e  h e ld  a t  a n y  m eeting  s u m m o n e d  
u n d e r  section  17, unless th ere  is p re se n t a  q u oru m  consistin g  o f  n o t  lc s 3 
th a n  h a lf  th e  n u m ber o f  th e  m e m b e rs  e le c te d  t o  the C o m m itte e .”

T h e  area  fo r  w hich  th e  C o m m itte e  is  c o n s titu te d  consists o f  25  W a r d s ,  
a n d  a cco rd in g ly  th e to ta l n u m b e r  o f  m e m b e rs  o f  th e  C om m ittee  as  fu lly  
c o n s t it u t e d  w ou ld  b e  a lso  25 (s. S o f  th e  O rd in a n ce). B u t  a t  th e  t im e  
w h e n  th e  d isp u ted  e le c tion  o f  a C h a irm a n  w as held , o n ly  24  m e m b e r s  
w e r e  in  office , o n e  m e m b e r  (th e  fo r m e r  C h airm an ) h av ing  b e e n  r e m o v e d  
f r o m  th e  o ffice  b y  o rd er  o f  th e  M in iste r  u n d er  p ow ers  vested  in  h im . T h o



104 H. N. G. FERNANDO, C.J.—Gunadasa v. Rajapokse

su bstantia l c o n te n t io n  f o r  th e  p e t it io n e r  has b e e n  th a t  s. IS , in  req u irin g  
a  q u oru m  o f  not less than half the number of members elected to the 
Committee, req u ired  th e  p re se n ce  a t  th e  m eetin g  o f  a t  lea st 13 m e m b e rs , 
i .c . ,  n o t  less th a n  h a l f  th e  to ta l n u m b e r  o f  m em b ers  (25 ) w h o  c o u ld  o r  
sh ou ld  b e  e le c te d  t o  r e p re se n t a ll th e  W a rd s . F o r  th e  R e s p o n d e n ts  
i t  w as arg u ed  th a t  “  n u m b e r  o f  m em b ers  e le c ted  ”  m ea n s  th e  m e m b e rs  
f o r  th e t im e  be in g  e le c te d .

S ection  17 (5 ) p r o v id e s  th a t , w h ere  th ere  is a  v a c a n c y  in  th e  o ffice  o f  
C hairm an , th e  A ss is ta n t C om m ission er  sh all summon a  m e e t in g  b y  n o t ic e s  
serv ed  in  a c c o r d a n c e  w ith  su b -se ct io n  (1 ). T h a t  s u b -s e c t io n  requ ires  a  
n o tice  t o  b e  se rv e d  “  o n  ea ch  e le c te d  m e m b e r  ”  o f  th e  C o m m itte e . S in ce  
th ere  w a s a t  th is  s ta g e  n o  m e m b e r  rep resen tin g  th e  W a r d  fo r  w h ich  th e  
fo rm e r  C h airm an  h a d  b e e n  th e  m em b er , n o tice s  u n d er  s u b -s e c t io n  (1 ) h a d  
t o  be  se rv ed  o n  th e  24 o th e r  m em b ers , a n d  a  25 th  n o t ic e  c o u ld  n o t  issue, 
fo r  th e  o b v io u s  rea son  th a t  th e re  w as n o  p e rso n  e n tit led  t o  re ce iv e  it. I f  
th e n s .  17 (1 ) req u ired  n o t ic e s  t o  b e  se rv e d  o n ly  o n  24 elected members, it  
is  o n ly  rea son a b le  t o  su p p o se  th a t  w h en  s. IS  fix ed  n o t  less th a n  o?ie half 
of the number of members elected as th e  q u o ru m , th e  in te n tio n  M as t o  
requ ire  th e  p resen ce  a t  th e  m e e t in g  o f  n o t  less th an  o n e  h a l f  o f  th e  2 4  
m em b ers  o n  w h o m  th e  n o t ic e s  h a d  to  b e  serv ed . T h e  v a r ia t io n  o f  
lan gu a ge  b e t n e e n  “  e le c te d  m e m b e rs  o f  th e  C o m m itte e  ”  (s. 17 (1 ) )  
a n d  “  m em b ers  e le c te d  t o  th e  C o m m itte e  ”  (s. IS ) is t o o  s lig h t t o  a d m it  
th e  c o n s tr u c t io n  th a t  th ese  tw o  p h ra ses sh ou ld  b e  g iv e n  d iffe re n t 
m eanings.

In  a n y  e v e n t , th e  la n g u a g e  o f  s. 18, in  its  o r d in a r y  g ra m m a tica l 
m ean in g , d o e s  n o t  a d m it  o f  d o u b t . I f  o n e  W a rd  o f  a  C o m m itte e  h a s  n o  
m em b er  a t  a n y  g iv e n  tim e , th e n  i t  M ould  b e  u n rea son a b le  t o  h o ld  th a t , 
n everth eless , a  n o n -e x is te n t  m e m b e r  m u st b e  co u n te d  in  c o m p u tin g  “  th e  
n u m b er  o f  m e m b e rs  e le c te d  t o  th e  C o m m itte e ” . I f  su ch  h a d  been  th e  
in ten tion  o f  th e  L eg is la tu re , s. IS  sh ou ld  h a v e  b e e n  q u ite  d iffe r e n t ly  
phrased .

T h e  o n ly  d o u b t  as to  th e  m ea n in g  o f  s. IS  arises n o t  in tr in s ica lly , b u t  
becau se  o f  d iffe re n t la n g u a g e  used in  s . 2 G :— “  th e n u m b e r  o f  m e m b e rs  
o f  th e C o m m itte e  in  o ffice  o n  th e  d a y  o f  th e  m e e t in g ” . T h is  la n g u a g e  
Mas in tro d u ce d  in to  M-hat is th e  p resen t s. 2G b y  an  a m e n d m e n t  o f  1952 
o f  u l ia t  u a s  th e  fo r m e r s .  21 (5 ) o f  th e  O rd in a n ce  in th e  e d it io n  o f  1938. 
I t  has n o t  been  p o ss ib le  to  a scerta in  u h y  th e  ch a n g e  o f  la n g u a g e  w as 
n ecessary . B u t  su ch  a  ch a n ge , in  a  S e c tio n  o th e r  th a n  s. IS , a ffo rd s  n o  
su fficien t g ro u n d  fo r  g iv in g  to  s. 18 a m ea n in g  d iffe re n t fr o m  th a t  M h ich  
H. 'IS  p la in ly  bea rs . I

I  h o ld  th a t  th e  1st R e s p o n d e n t  Mas d u ly  e le c te d  C h a irm a n  o f  th o  
C om m ittee . T h e  a p p lica t io n  is d ism issed  M-ith costs  in  su m s o f  R s . 15 7 -50  
p a y a b le  to  th e  1st R e s p o n d e n t  a n d  th o  2 n d  R e s p o n d e n t  re sp e c tiv e ly .

Siva Supbamajoam, J .— I agree.

Application dismissed.


