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[ IN REVISION.] 

Present: W o o d B e n t o n J . 

M O D D E B v. P E B E B A . 

P . C. Colombo, 37,357. 

An act which is an offence under two or more laws—Conviction under one 
law—Application to Supreme Court to quash conviction so that 
proceedings may be taken under the other law. 
Where a n y ac t or omission constitutes a n offence under t w o or 

more laws, t h e offender Bhal] b e l iable t o b e prosecuted a n d punished 
under either or a n y of those laws, but shall no t b e l iable t o b e 
punished twice for the same offence. 

/j"HE f a c t s appear f r o m t h e j u d g m e n t . 

De~ Saram, G.C., for t h e A t t o r n e y - G e n e r a l . — T h e offence i s o n e 
p u n i s h a b l e under s ec t ion 6 2 of t h e P o s t Office Ordinance of 1908 
w i t h s e v e n y e a r s ' i m p r i s o n m e n t . T h e M a g i s t r a t e s h o u l d . n o t h a v e , 
u n d e r t h e c i r c u m s t a n c e s , tr ied t h e c a s e s u m m a r i l y under s ec t ion 3 7 0 
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1M3. of the P e n a l Code. T h e application of t h e Attorney-General i s t o 
lodder • P r o o e e ^ m 6 B quashed so that non- summary proceedings m a y 
Perera ' b e t a k e n against the accused. 

There is noth ing , however , t o prevent t h e Attorney-General 
t o take n o n - s u m m a r y proceedings against t h e accused even if t h i s 
convict ion remains . T h e plea of autrefois convict would not b e 
open t o t h e accused. Criminal Procedure Code, sect ion 880 (4). 

A. St. V. Jayewardene, for t h e accused .—Sect ion 8 of Ordinance 
N o . 21 of 1901 i s a bar t o any further prosecution of t h e accused o n 
t h e s a m e fac t s . T h e convict ion under t h e Pena l Code is q u i t e 
regular. 

March 14, 1913. WOOD BENTON J . — 

This is an application on behalf of t h e Attorney-General i n revis ion. 
T h e accused , a P o s t Office peon, w a s charged in the Pol ice Court 
of Colombo under sect ion 370 of t h e Pena l Code w i t h having, w h i l e 
employed in t h e capaci ty of a servant in t h e General P o s t Office, 
c o m m i t t e d thef t of a postal parcel. T h e Polieb Magistrate convicted 
h i m and s e n t e n c e d h i m t o one m o n t h ' s rigorous impr i sonment , 
w h i c h h e h a s undergone. T h e object of tjie present m o t i o n in 
revision is t o h a v e t h e s e proceedings quashed and the case sent back 
for n o n - s u m m a r y proceedings under sec t ion 6 2 of t h e Ceylon 
P o s t Office Ordinance, 1908 ( N o . 11 of 1908), wh ich penal izes thef t 
or d i shonest misappropriation by officers of the P o s t Office of postal 
articles in t h e course of transmiss ion. T h e m a x i m u m pena l ty for 
offences under t h a t sect ion is s e v e n years ' rigorous imprisonment , 
w i t h or w i thout a fine. Sect ion 89 of t h e s a m e Ordinance g ives t h e 
Pol ice Court jurisdiction t o try offences under the Ordinance, which 
i t would o therwise be incompetent to deal w i t h on a certif icate 
of t h e Attorney-General . N o such certificate w a s i ssued in t h e 
present case . Mr. de Saram, C.C-, w h o appears in support of t h e 
mot ion for revision, has cal led m y at tent ion t o sect ion 330 (4) of 
t h e Criminal Procedure Code, wh ich , he argues, would prevent t h e 
accused , if t h e Attorney-General indicted h i m under the provisions; 
of sect ion 62 of Ordinance N o . 11 of 1908, from m e e t i n g t h e charge b y 
a plea of autrefois convict. Sect ion 8, however , of the Interpreta­
t ion "Ordinance, 1901 (No:~21 of 1901) , provides that , Where any 
act or omiss ion cons t i tu tes an offence under t w o or more laws , t h e 
offender shal l b e l iable to be prosecuted and p u n i s h e d under e i ther 
or any of those l aws , but shall no t b e l iable t o be punished twice for 
t h e s a m e offence. T h e offence of which t h e accused h a s already been 
convic ted is i n itself substant ia l ly identical w i th that wh ich would 
form t h e subject of a charge under sec t ion 62 of Ordinance N o . 11 
of 1908. I think, therefore, t h a t t h e present application should 
b e d i smis sed . 

Application refused. 


