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1971 " Present : Sirimane, J., and Thamotheram, J.

L. L. P. SAMERAWICKRAMA, Appcllant, and 1. M. SEBASTIAN,
Respondent - |

S. C. 529168 (F)—D. C. Colombo, 920[R. 5.

Conciliation Bcards Act No. 10 of 19538—Scction 14—Civil dispute rclaling (o
tmmovable property—Alode of proving that the property 1s situaled tn a
Conciliation Board arca—Absence of any evidence of a reference to Board—

Effect.
1**—Xh 3713 (5/71)



102 SIRIMANE, J.—Su mera;cfcl:ra.-n a v. Sebastian

VWhoro, in an action instituted in a District Court for rent and ojoctmont
rolating to premisos situated in a Conciliation Board arca, the defendant
takes tho point that tho plaintiff has failed to obtain a certificate from theo
Conciliation Board as required by section 14 of thas Conciliation Boards Act,
it would be sufficient if, withnut calling any evidenco, ho invitos tho attontion
of tho Court in thoe courso of his address to tho rolevant extracts from the
Covernmont Gazetto showing that the premises in quostion are situated in an
arca in which tho Counciliation Boards Act 1s in operation. In such a caso
it is not necessarv that there should bo evidenco that tho dispute had been
roforred to tho Board by the Chairman ot his own motion or by ono of tho

parties.

APPEAL from a judagment of the District C‘ourt, Colombo.
Michael Wanniuppa, for the defendant-appellant.
. A.CG.de Silea, for the plaintiff-respondent.

January 15, 1971. SIRIMANE, J.—

This is an action for rent and cjectment.

The defendant raised the point that the plaintiff had failed to obtain a
certificate from the Concilintion Board as rcequired by Section 14 of the
Conciliation Boards Act No. 10 of 1953S. The plaintiff stated in his
evidence that he did not know whether these premises were situated
in an arca to which a Conciliation Board had been appointed. The
defendant’s counsel called no evidence but in the course of his address,
he had appar/ently invited the Court’s attention to two extracts from
the Government CGazette and marked them as D1 and D2, These two
documents proved quite conclusively that the premises are situated 1n
an arca in which the Conciliation Boards Act is 1n operation.

The lecarned Judge held against the defendant on this question
following the decizsion in . A. L. Wickremaratchy v. JInspeclor of
Police, Nittambuwa.! He zaid that there was no evidence that any dispute
had been ‘referred to the Board by the Chaimrman of his own motion, or by
onc of the partics and that he was bound by the decision referred to
above. That case has now been over-ruled by a Divisional Bench of
this Court in IF. 4. Nonchamy v. K. A. Halgrat Stlva.® This dccision
i~ binding on us.

The judgment of the learned District Juduge, which is based on the
zarlier decision, must thercfore be set aside. The plaintiff’s action is
dismissed with costs in both Courts.

Frasorieray, J.—I agree.
Appeal allowed,
' (1968) 71 N. L. R. 121. * (1970) 73 N. L. R. 217.



