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1971 Present: Sirimane, J ., and Thamotheram, J.

L . L . P . S A M E R A W I C K R A 3 I A , A p p e lla n t , and I .  M . S E B A S T IA N ,
R e sp o n d e n t

5 .  C. 62916S (F)— D . C. Colombo, 920jE . E.

Conciliation Beards Act No. JO of J05S— Section 14— Civil dispute relating to 
immovable property— Mode of proving that the property is situated in a 
Conciliation Board area—Absence of any evidence o j a reference to Board—  
Effect.
K  3713 (5171)



1 0 2 S1RIMAXE, J.—S'rnerawichrama v. Sebastian

IVhoro, in an action instituted in a District Court for rent and ojoctmont 
relating to premisos situated in a Conciliation Board area, tho defendant 
takes tho point that tho plaintiff has failed to obtain a certificate from tho 
Conciliation Board as required by section 14 o f the Conciliation Boards Act, 
it would bo sufficient if, without calling any ovidonco, ho invitos tho attontion 
o f tho Court in tho courso o f  liis address to tho relevant extracts from tho 
Covommont Gazetto showing that tho promises in quostion aro situated in an 
area in which tho Conciliation Boards Act is in operation. In such a caso 
it is not necessary that there should bo ovidonco that tho disputo had boon 
roforred to tho Board by tho Chairman of his own motion or by' ono of tho 
parties.

A . P P E A L  fro m  a ju d g m e n t o f  th e  D is t r ic t  C ou rt, C o lo m b o .

Michael Wanniappa, f o r  th e d e fo n d a n t-a p p e lla n t .

E . A . G. de Silva, fo r  th e  p la in tiff -r e sp o n d e n t.

J a n u a ry  15, 1971. S ik im a x e , J .—

T h is  is  a n  a c tio n  fo r  ren t a n d  e je c tm e n t .

T h e  d e fe n d a n t  ra ised  th e  point- th a t  th e  p la in t i f f  h a d  fa iled  to  o b t a in  a  
c e r t if ic a te  fr o m  th e  C o n c ilia t io n  B o a r d  as  req u ired  b y  S e c tio n  14 o f  th e  
C o n c ilia t io n  B o a rd s  A c t  N o . 10 o f  195S. T h e  p la in t if f  s ta te d  in  b is  
e v id e n ce  th a t  h e d id  n o t  k n o w  w h e th e r  th ese  prem ises w ere  s itu a te d  
in  an  area t o  w h ich  a C o n c ilia t io n  B o a r d  h a d  been  a p p o in te d . T h e  
d e fe n d a n t ’s cou n sel ca lled  n o  e v id e n ce  b u t  in  th e  cou rse  o f  h is  a d d ress , 
l ie  h ad  a p p a re n tly  in v ite d  th e  C o u r t ’s a t te n t io n  to  tw o  e x tr a c ts  fr o m  
th o  G o v e r n m e n t  G a z e tte  a n d  m a rk e d  th e m  as D l  a n d  D 2 . T h e se  t w o  
d o c u m e n ts  p r o v e d  q u ite  c o n c lu s iv e ly  th a t  th e  p rem ises a r c  s itu a te d  in 
a n  area  in w h ich  th e  C o n c ilia t io n  B o a rd s  A c t  is in  o p e ra t io n .

T h e  learn ed  J u d g e  h e ld  a g a in st th e  d e fen d a n t o n  th is  q u e st io n  
fo llo w in g  th e  d e c is io n  in II'. A . L. Wichemaralchi v. Inspector o f  
Police, Niltambuwa.1 H e  sa id  th at th ere  w as n o  e v id e n ce  th a t a n y  d is p u te  
h a d  b e e n  re ferred  to  th e  B o a rd  b y  tire C h airm an  o f  h is  o w n  m o t io n , o r  b y  
o n e  o f  th e  p arties a n d  th at lie  w as b o u n d  b y  th e  d e c is io n  re fe rred  t o  
a b o v e . T h a t  case h as n o w  b een  o v e r -r u le d  b y  a D iv is io n a l B e n c h  o f  
th is  C ou rt in II'. A . Konahaniy r. I\. A . Ilalgrat Silva.2 T h is  d e c is io n  
is b in d in g  o n  us.

T h e  ju d g m e n t o f  th e  lea rn ed  D is t r ic t  J u d g e , w h ich  is ba sed  o n  th e  
:a r lic r  d e c is ion , m u st th e re fo re  be se t  as id e . T h e  p la in t i f f ’s  a c t io n  is 
d ism issed w ith  co s ts  in  b o th  C ou rts.

P u a m o t iie r a m , J .— I agree.

Appeal allott ed.
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