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N AG O D A  O M N IB U S CO., L T D ., Appellants, and  T H E  C O M M IS­

SIO N E R  OF M O TO R  TR A N S PO R T, et a l ,  Respondents.

Case stated under M otor Car Ordinance, N o . 45 of 1938— No. 459.

Motor Omnibus Licensing Ordinance, No. 47 of 1942, section 13—Application 
for a licence—Claims of a holder for the route preferred—No right of 
appeal.

No appeal lies at the instance of an unsuccessful applicant for a licence 
for a road service in respect of a route for the first time when the claims 
of the holder of a licence for that route, who has applied for renewal, 
have been preferred.

T H IS  was a case stated for the Supreme Court by the Tribunal of 
Appeal under the M otor Car Ordinance, No. 45 o f 1938.
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Decem ber 15, 1943. H earne J .—

The appellants in appeals 3,205 to 3,229 are the Nagoda Omnibus Co., 
L td ., the first respondent is the Commissioner of M otor Transport, and 
the second respondents are the North W estern B lue Line B us C o., L td. 
The facts are com m on to all the appeals.

The second respondents had been granted road service licences for 25 
routes for the period January 1 to June 30, 1943, and, before the six 
months had expired, had applied for renewal of the said licences. The 
appellants applied for the issue to them  for the first, tim e o f licences for 
the same 25 routes.

The Commissioner renewed the licences granted to the second respond­
ents and disallowed the applications of the appellants who appealed to  a 
Tribunal o f Appeal constituted under the M otor Car Ordinance. Their 
appeals were dismissed on their merits.
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In  m y opinion they should not have been entertained.
I f  the second respondents’ application for renewal of the licences of 

which they were holders had been refused, they could have appealed 
under section 13 (2) of Ordinance No. 47 o f 1942. I f  the appellants had' 
been applicants for a road service licence in respect of a route on whioh 
a service was not already provided— and this is not such a case—  they 
could have appealed from  the refusal o f their application under section 
13 (3).

I f  the appellants and the second respondents had both been applicants 
for the first time for licences in respect of the same route, the unsuccessful 
applicants could have appealed under section 13 (1).

B u t there is, as I  read .the whole of section 13, no appeal at the instance 
o f an unsuccessful applicant for a licence in respect of a route for the first 
time, when the claims of the holder of a licence for that route, who has 
applied for nenewal, have been preferred.

The appellants m ust pay the costs of the first respondent (one set of 
costs in respect of all the appeals) and of the second respondents (similarly 
one set of costs in respect o f all the appeals).

Ap-peal d ism issed .


