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1970  Present: S a m e ra w ick ra m e , J.

S . N A L L A T H A 3 L B Y  a n d  a n o th e r , A p p e lla n ts , and M U T T U - 
K R I S H N A N  (P o lic e  S e rg e a n t), R e s p o n d e n t

S. C. S2-S3/69— M . C. Chavakcichcheri, 25079

Evidence Ordinance— Section 27—Scope.

Under section 27 o f tho Evidence Ordinance, a statement in consequence of 
which an artielo is recovered may be used against an accused person only if it 
was made while ho was in the custody o f a police officer.

1 {1969) 73 N. L. R. 23. (1953) 1 A . E .R . 350 at 355.



06 SAMERAWICKRAME, J .— Nallathamby v. Muthukrishnan

A p p e a l s  fr o m  a ju d g m e n t  o f  th e  M a g is tra te ’s Court-, C h a v a k a ch ch e r i.

G. Motilal Nehru, f o r  th e  2 n d  a ccu s e d -a p p e lla n t.

1st a ccu se d -a p p e lla n t a b s e n t  a n d  u n rep resen ted .

Tyrone Fernando, C row n  C ou n se l, f o r  th e  A tto rn e y -G e n e ra l.

A p r il  18 , 1970. S a m e b a w ic k s a a ie , J .—

T h e  lea rn ed  M a g istra te  h a s  re lie d  fo r  th e  co n v ic t io n s  o f  th e  1 s t a n d  
2 n d  a ccu sed -a p p e lla n ts  o n  s ta te m e n ts  m a d e  b y  th em  t o  th e  p o l i c e  in  
co n s e q u e n ce  o f  w h ich  th e  s to le n  a r t ic le s  h a d  been  r e co v e re d . T h e  a c tu a l  
s ta te m e n ts  m a d e  b y  th e  1st a n d  2 n d  a c c u s e d  h a v e  n o t  b e e n  p r o d u c e d  n o r  
p r o v e d .

L e a r n e d  C row n  C ou n sel p r o p e r ly  d r a w s  m y  a tte n tio n  t o  th e  f a c t  th a t  
th e  s ta te m e n t m a d e  b y  th e  2 n d  a c c u s e d  w a s  m ade b e fo re  h e  w a s  a r r e s te d . 
U n d e r  S e ctio n  27 o f  th e  E v id e n c e  O rd in a n ce , a s ta tem en t in  c o n s e q u e n c e  
o f  w h ich  an  a rtic le  is r e c o v e r e d  m a y  b e  u sed  a g a in st a n  a c c u s e d  p e r s o n  
o n ly  i f  i t  w as m a d e  w h ile  h e  w a s  in  th e  c u s to d y  o f  a  p o lice  o ffic e r . I n  th e  
c ircu m sta n ces  th e  c o n v ic t io n s  o f  th e  1 s t a n d  2nd  a ccu sed  c a n n o t  s ta n d .

T h e  ap p ea ls  are  a llo w e d . T h e ir  c o n v ic t io n s  a n d  sen ten ces  a r e  se t  
as id e .

Appeals allowed.


