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Present: W o o d R e n t o n J . and Pereira J . 

S U M M A N A S A R A T J N N A N S E v. S E N E V I R A T N A . 

338—D. G. Kalutara, 4,774. 

Action to be declared entitled to the management of a school. 

A n action to be declared entit led to the management of a sohool, 
apart from any claim t o the fabric, w a s held to be bad. 

PEBBTBA J .—If the plaintiff was the proprietor of the sohool, 
there could have been no difficulty in the w a y o f his instituting an 
action rei vindicatio in respect of i t ; but i t appears that he has 
really no proprietary rights. H e bases his claim t o be declared 
entitled to the management of the school on the ground that he 
" o p e n e d " the school (whatever that m a y mean),, and had i t 
registered as a grant-in-aid school w i th himself as proprietor. The 
status of " manager of a s c h o o l " is hardly one recognized b y 
our law. 

, J p H E fac t s are s e t o u t in t h e j u d g m e n t . 

H. A. Jayewardene, for t h e plaintiff, appel lant . 

A. St. T. Jayewardene, for t h e de fendant , re spondent . 

Cur. adv. vult. 

February 14, 1913 . WOOD RENTON J . — 

T h e appel lant in h i s original plaint s u e d t h e de fendant -respondent 
for a declaration of h i s t i t le as proprietor of a vernacular school . 
H e al leged t h a t h e h a d opened t h e school i n 1897, m a i n t a i n e d i t t i l l 
1900 , and registered it in 1900 as a grant- in-aid school . H e appo inted 
t h e father- in- law of t h e de fendant -respondent t o m a n a g e t h e school 
during h i s absence f rom Ceylon . O n h is return t o C e y l o n i n M a r c h , 
1911 , t h e respondent refused t o g ive back t h e m a n a g e m e n t of t h e 
school , and cont inued t o r e m a i n in possess ion both of t h e bui ld ing and 
of i t s furniture. T h e appel lant purported t o s u e as i n c u m b e n t of 
a v ihare wi th in w h o s e premise s t h e school , according t o h i m , w a s 
s i tuated . T h e respondent i n h i s a n s w e r contended t h a t t h e appel
l a n t could n o t m a i n t a i n t h e act ion as i n c u m b e n t , a n d t h a t i t w a s 
o n l y t h e t rus tee for t h e t e m p l e w h o could sue for t h e recovery of 
property be longing t o i t . H e a d m i t t e d t h e o p e n i n g of t h e school 
i n 1897, i t s registration in 1900, and i t s m a n a g e m e n t b y t h e appel
l a n t til l 1904. H e a l leged t h a t in 1905 t h e appe l lant h a d abandoned 
t h e schoo l ; t h a t h i s o w n father- in- law h a d bui l t t h e schoo l o n l a n d 
belonging t o h i m at h i s e x p e n s e ; and t h a t s ince h i s fa ther- in- law's 
d e a t h h e h a d b e e n d u l y appo inted m a n a g e r . A t t h e trial t h e 
appe l lant ent ire ly abandoned h i s c l a i m for a dec larat ion o f h i s 
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t i t le as proprietor of the school, and altered t h e prayer in his 
plaint to one for a declaration of his t i t le t o t h e m a n a g e m e n t of i t . 
After a good' deal of s o m e w h a t confusing discussion in the Distr ict 
Court and a previous appeal t o the Supreme Court, t h e learned 
Distr ict Judge held, after hearing t h e ev idence of Mr. Harward , t h e 
Director of Publ ic Instruct ion , t h a t t h e appel lant 's c l a i m t o t h e 
m a n a g e m e n t of the school , disassociated as i t had been b y the 
a m e n d m e n t of the p la int from any c la im of t i t le to t h e fabric itself 
w a s bad. B u t h e said t h a t h e would hear evidence as t o t h e c la im 
t o the furniture. T h e appel lant s ta ted t h a t if h e could not get a 
declaration of t i t le t o t h e m a n a g e m e n t of the school h e did not w i sh 
t h e furniture. T h e learned Distr ict J u d g e thereupon d i smissed h i s 
act ion w i t h cos t s . I think t h a t he w a s perfectly right in doing so . 
T h e ev idence of Mr. H a r w a r d clearly s h o w s that t h e appo i n tm ent 
of managers to grant-in-aid schools rests w i th h im, and that h e 
would not b e bound t o give effect t o any decree of t h e Distr ict Court, 
or, for t h a t mat ter , of t h e Supreme Court, on the subject . Al though 
Mr. Harward , after t h e plaintiff's return t o Ceylon, appointed h i m 
manager on t h e a s sumpt ion t h a t h e w a s in possess ion of t h e school , 
th i s appo in tment w a s subsequent ly revoked, and t h e respondent 
is now t h e de facto manager . T h e appel lant ' s counsel invited u s t o 
g ive h i m an opportunity of fal l ing back on his original c la im for a 
declaration of t i t le t o t h e school . B u t th is , I think, w e ought not 
t o do. I wou ld d i smis s t h e appeal w i t h costs , w i thout prejudice, 
however , to any fresh proceedings t h a t appel lant m a y be advised 
t o take for t h e recovery of the school building itself, or otherwise . 

PEREIRA J . — 
I agree. I n th i s case t h e plaintiff c la ims t o b e declared ent i t led 

" to t h e m a n a g e m e n t '•' of a certain school and " to t h e furniture, 
together w i t h everything appertaining t h e r e t o . " H e avers in h i s 
p la int t h a t h e is o n e of t h e incumbent s of K a n d a "Vihare, and as s u c h 
h e " opened " t h e school " for boys at the said vihare p r e m i s e s , " and 
mainta ined it unt i l 1900, w h e n he had t h e school " registered as a 
grant-in-aid school " wi th himself as i ts " manag ing proprietor ." 
If the plaintiff w a s t h e proprietor of the school, there could h a v e 
b e e n no difficulty in t h e w a y of his inst i tut ing an action ret vindi-
catio in respect of i t ; but it appears that h e h a s really no proprietary 
rights, and t h a t h e cannot appear in Court as proprietor. T h a t 
being so , h e bases his c la im t o be declared ent i t led to t h e m a n a g e 
m e n t of t h e school on t h e facts s ta ted above, n a m e l y , t h a t h e 
" opened " the school (Whatever that m a y mean) , and had it regis
tered as a grant-in-aid school w i th himsel f as proprietor. T h e 
s ta tus of " m a n a g e r of a school " is hardly one recognized by our. 
l aw . I t appears t h a t there is such a posit ion provided for b y 
w h a t is referred t o b y Mr. Harward as " T h e Rev i sed C o d e . " 
A s to t h a t , i t i s sufficient t o say that , according t o Mr. Harward ' s 



( 7 9 ) 
IMS. 

*PmnwmA 

Summana-
saro 

Unnanse «. 
Seneviratna 

evidence, the plaintiff is not" manager " under " The Bevised Code." 
Tfi« position, then, is that he claims to be declared entitled to the 
management of the school because he, as an incumbent of Kanda 
Vihare, " opened " the school. It is clear that he cannot in law 
maintain such a position. 

Appeal dismissed. 


