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E x e c u t io n — W a g es  o f  a  tra m w a y  con d u cto r— N o t  e x e m p t  f r o m  se izu re—Civil 
P ro c e d u re  C o d e , s. 218 (j).

A tramway, conductor is not a labourer within the meaning of section 
218 (j) of the Civil Procedure Code and his wages are not exempt from 
seizure under the section.

^ P P E A L  from  an order of the Commissioner of Requests, Colombo.

S. Subram aniam , for defendant, appellant.

T. N adarajah, for plaintiff, respondent.

M arch 17, 1939. de K retser J.—

The on ly question raised in this appeal w as w hether the learned. Com ­
missioner of Requests w as right in holding that the defendant weis not a 
labourer and that therefore his w ages w ere  not exem pt from  seizure under 
section 218 ( j )  of the C iv il Procedure Code.

T he defendant has been described as the conductor o f a tram w ay car 
and his duties have been described in the evidence to consist in issuing 
tickets to passengers and collecting the fare  and it has been said that he  
has to control the passengers in the tram w ay car and in doing so exercises 

his discretion.

It has been said that in em ploying conductors the Com pany looks to 

their character and honesty.

It is clear from  this description that the defendant does not come 
within the m eaning which one naturally  and ordinarily attache to the 

w ord  “ labourer ”.

In  the case of G rigoris v. T he L o co m o tiv e  S u p er in ten d en t', W ood  

Renton J. held that a mechanic em ployed by  the R a ilw ay  Departm ent 

on a  daily  w age  w as not a labourer.

In  the case of R eddiar v. A bd u l L atiff, D rieberg  J. held that a lorry  

driver w as not a labourer.

In  Stroud 's D iction ary  a labourer is defined to be “ a m an w ho digs and 
does other w ork  of that kind w ith  his hands. A  carpenter or a  ba iliff or 

a parish clerk is not called a labourer ” .

In  M organ  v. T he L on don  G en era l O m nibus Co.', B rett M . R. dealt w ith  
the case o f an omnibus conductor and although that decision w as  under *

* 16 N. L. B. 111. ‘ 30N . L .R .9S .
* 13 Q. B. D. 832.
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the Em ployers’ and W orkm en’s Act, it nevertheless is of assistance. In  
that case he refused to distinguish between the conductor of a tram way  
car and the conductor of an omnibus.

A ll  there is said on the other side is that in the Bom bay case referred  
to in the two previous local decisions a spinner w as held to be a labourer 
and the opinion w as expressed that the provision in the Code w as meant 
to relieve those who had no other means of livelihood other than their 
daily earnings.

I  do not think that the conductor of a tram way car can be put on the 
same footing as a spinner, nor do I  see any reason fo r placing him on a 
low er footing than a mechanic or a lorry driver.

I  therefore dismiss the appeal.

A ppea l dismissed.


