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Contempt of the Court of Appeal — Article 105 of the Constitution -  Summons 
/charge sheet -  Necessity to disclose any violation of the judgment of the court

The petitioner in his writ application -  CA 621/99 -  obtained a judgment in 
his favour for all the relief claimed. Inspite of the demand made upon the said 
judgment the 1st -  9th respondents accused have failed to hand over posses
sion of the premises. The petitioner asserts that there is contempt of court.

Held:

The summons or the charge sheet served on the respondents-accused do 
not disclose any violation of the judgment of the Court of Appeal and further the 
summons or the charge sheet do not specify the offences committed by the 
respondents accused.

“A person should not be punished for contempt of court unless a charge 
is formulated either specifically or in the form of a rule nisi.".

APPLICATION under Article 105 of the Constitution.

Case referred to :

1. K. Velayuthan vs Hon. A. C. A. Alles -  75 NLR 268

S. P. Sriskantha with A. Paramalingam for complainant petitioners

M. Ameen, State Counsel, for 10th -  12th respondents

Wijayadasa Rajapakse, P. C. with Rasika Dissanayake for 2nd -  9th accused 
respondents.
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JA G A T H  B A LA P A T A B E N D I, J .

The Petitioner-complainant in Case No. CA  (Writ) 621/99 had obtained 
a Judgment in favour of him by this Court, for all the reliefs claimed in the 
prayer to the Petition filed by him.

In the instant case for contempt of Court the Petitioner-complainant 
alleged that, inspite of the demand made upon the said Judgment the 1 st 
to 9th Respondents-accused have failed and/or neglected and/or refused 
to comply with the Orders of this Court, of handing over the vacant pos
session of the premises bearing Assessment No. 25, Main Street, 
Bandarawela. Hence the Petitioner-complainant has asserted, the refusal 
of the Respondents-accused to comply with the said orders of this Court 
is malicious and/or m a la f id e  and/or illegal and/or unlawful and/or in con
tempt of this Court, therefore the Respondent-accused are liable to be 
punished by this Court for defiance/disrespect/dishonour of the orders of 
this Court and to be dealt with, in accordance with the law.

In the prayer to the Petition of the instant case for contempt of Court 
the Petitioner-complainant had prayed for the following reliefs:

(i) issue summons on the Accused-respondents abovenamed ;

(ii) issue notices on the Respondents-respondents abovenamed ;

(iii) charge the accused with contempt of this Honourable Court;

(iv) inquire into the charge of contempt of this Honourable Court;

(v) punish the accused found guilty of contempt of this Honourable 
Court in accordance with the law ;

(vi) o r d e r  th e  a c c u s e d  to  h a n d  o v e r  p e a c e fu l  a n d  v a c a n t  p o s s e s s io n  

o f  th e  p r e m is e s  in  s u it  to  th e  C o m p la in a n t ,  o r  in  th e  a lte r n a t iv e ,  

d ir e c t  th e  F is c a l  o f  th e  D is tr ic t  C o u r t  o f  B a n d a r a w e la  to  h a n d  

o v e r  p o s s e s s io n  o f  th e  s a id  p r e m is e s  to  th e  C o m p la in a n t ;

(vii) for costs ; and

(viii) for such other and further reliefs as to Your Lordships' Court 
shall seem fit and proper.
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A t th e  inq u iry  into  th e  in s ta n t c o n te m p t o f C o u rt a p p lic a tio n , th e  c o u n 
sel fo r th e  A c c u s e d -re s p o n d e n ts  ra ised  tw o  p re lim in a ry  o b jec tio n s  a s  fo l

low s

1) S in c e  th e  su m m o n s  s e rv e d  on th e  2 n d  to 9 th  R e s p o n d e n ts -a c c u s e d  
d o  n o t d is c lo s e  a n y  v io la tio n  o f th e  J u d g m e n t o f th is  C o u rt b y  th e  
2n d  to  9th  R e s p o n d e n ts -a c c u s e d , th is  inqu iry  into  th e  p urpo rted  c o n 
te m p t o f C o u rt c a n n o t b e  p ro c e e d e d  w ith ; a n d

2) T h e  P etitioner h as  fa iled  to  s e rv e  va lid  su m m o n s  a n d /o r c h a rg e  s h e e t  
on th e  2 n d  to  9 th  R e s p o n d e n ts -a c c u s e d . •

Both counsel a g re e d  to  re so lve  th e  a b o v e m e n tio n e d  P re lim in a ry  issues  
on w ritten  su b m iss io n s .

T h e  co n ten tio n  of th e  C o u n s e l fo r th e  P e tit io n e r -c o m p la in a n t w a s  

th a t, w h e n  th is m a tte r  w a s  ta k e n  up on 0 7 .0 8 .2 0 0 3  th e  s a m e  p re lim in a ry  

o b jec tio n s  w e re  ra is e d , a n d  later it w a s  a b a n d o n e d  b y  th e  R e s p o n d e n t-  
a c c u s e d . O n  1 5 .1 0 .2 0 0 3  th e  R e s p o n d e n ts -a c c u s e d  p le a d e d  “N o t G u ilty” 

to  th e  ch arg e s  fra m e d  an d  th e  inquiry w a s  fixed  fo r 2 1 .1 1 .2 0 0 3 . T h e re a fte r , 
as  th e  C o u n s e l fo r th e  R e s p o n d e n ts -a c c u s e d  in d ic a te d  to  C o u rt th a t h e  

h ad  p e rs o n a lly  a d v is e d  th e  R e s p o n d e n ts -a c c u s e d  to  a r r iv e  a t  a  s e tt le 

m e n t s e v e ra l d a te s  w e re  g iv e n  fo r a  s e tt le m e n t b y  C o u rt. L a te r  on  th e  

inqu iry  d a te  ( 2 3 .0 6 .2 0 0 4 ) ,  a s  th e re  w a s  no  s e tt le m e n t a g a in  th e  a b o v e -  

m e n tio n e d  p re lim in a ry  o b je c tio n s  w e re  ra is e d . T h e  C o u n s e l c o n te n d e d  

th a t th e  P re lim in a ry  O b je c tio n s  b a s e d  o n  s u m m o n s /c h a rg e  s h e e t  c a n n o t  

b e  ra ised  a t this s ta g e , a s  th e  R e s p o n d e n ts -a c c u s e d  h ad  a lre a d y  p le a d e d  

“N o t G u ilty” to  th e  c h a rg e s , a n d  a ls o  th e  o b je c tio n s  ra is e d  a r e  u n te n a b le  

in law  a s  th e  s u m m o n s  c le a rly  in d ic a te  th e  v io la tio n  o f th e  J u d g m e n t by  

th e  R e s p o n d e n ts -a c c u s e d . T h e re fo re  h e  u rg ed  th a t th e  p re lim in a ry  o b je c 

tions ra is e d  b e  d is m is s e d  a n d  fix th e  m a tte r  fo r  fu rth e r  in q u iry  on  th e  

c h a rg e s  fra m e d  a g a in s t th e  R e s p o n d e n ts -a c c u s e d .

E v e n  th ou gh  th e  c o u n s e l fo r th e  P e tit io n e r s ta te d  th a t th e  s a m e  o b je c 

tion s  w e re  ra is e d  on  0 7 .0 8 .2 0 0 3 ,  it a p p e a rs  in th e  J o u rn a l E n try  d a te d

0 7 .0 8 .2 0 0 3  a s  fo llo w s :

“ 1 st to  8 th  R e s p o n d e n ts  ta k e  up  a  p re lim in a ry  o b je c tio n  th a t ex-facie 
th e re  a re  no  g ro u n d s  fo r c o n te m p t o f C o u rt a n d  w is h e s  to m a k e  s u b m is 

s io ns  on th e  m a tte r.” .............. “A rg u m e n ts  on 1 5 .1 0 .2 0 0 3 .”



172 Sri Lanka Law Reports (2006) 1 Sn L  R-

T h u s , it is m a n ife s t th a t th e  o b jec tio n s  ra is ed  b y  th e  1 st to 8th  R e s p o n 

d e n ts  on  0 7 .0 8 .2 0 0 3  w e re  not th e  s a m e .

T h e  co n ten tio n  o f th e  c o u n s e l fo r th e  R e s p o n d e n ts -a c c u s e d  w a s  that, 

in w rit a p p lic a tio n  b e a r in g  N o . C A . 6 2 1 /9 9  filed  in th is C o u rt by th e  

P e titio n e r-c o m p la in a n t h ad  so u gh t th e  fo llow ing  re liefs

(a) g ran t an d  issue a  m a n d a te  in th e  n a tu re  of writ of certiorari to  quash  

th e  p u rp o rte d  S e c tio n  2  an d  S e c tio n  5  notices  an d  all th e  s teps  

ta k e n  in acqu iring  th e  p re m is e s  w h ich  b e lo n g e d  to  th e  P e titio n er  

u n d e r th e  L a n d  A cqu is ition  A ct (C h a p . 4 6 0 ) ;  an d

(b) g ra n t an d  issue a  m a n d a te  in th e  n a tu re  of writ of certiorari to quash  

th e  v e s tin g  a n d  acqu is ition  o rd e r pub lished  in th e  G a z e tte  10 59 /11  

d a te d  2 3 .1 2 .1 9 9 8 .

(c ) g ra n t co sts , an d  o th e r re lie fs  th e  C o u rt shall s e e m  m e e t.

T h is  C o u rt a fte r inqu iry  h ad  h e ld  th a t th e  P e titio n e r-c o m p la in a n t w as  

e n t i t le d  to  th e  a b o v e  m e n t io n e d  r e l ie fs  c la im e d ,  a n d  a ls o  th e  

P e tit io n e r-c o m p la in a n t w a s  en titled  to  co sts  of R s . 1 0 ,0 0 0 /-  p a y a b le  by 

th e  3rd  re sp on d en t, B a n d a ra w e la  M ulti P u rp o s e  C o -o p e ra tive  Society. (A s  

p e r Ju d g m e n t d a te d  3 0 .0 5 .2 0 0 2 ) .

It h ad  b e e n  re v e a le d  th a t th e  3rd  R e s p o n d e n t-a c c u s e d  -  th e  M ulti P u r

p o s e  C o -o p e ra tiv e  S o c ie ty  is in p o s se ss io n  of th e  sa id  p rem is es  s ince  

1 9 7 5  a s  a  te n a n t an d  th e  o th e r R e s p o n d e n ts -a c c u s e d  are  the D irectors of 

th e  sa id  socie ty . F o llo w in g  th e  J u d g m e n t of th is C o u rt d a te d  3 0 .0 5 .2 0 0 2  

th e  P e titio n e r-c o m p la in a n t h ad  s e n t a  le tte r to  th e  R e s p o n d e n ts -a c c u s e d  

d e m a n d in g  to  h a n d  o v e r th e  v a c a n t p o s se ss io n  of th e  sa id  p rem is es  to  

him  h a d  b e e n  re fu sed  b y  th e  R e s p o n d e n ts -a c c u s e d  -  on the p rem ise  that 

th e y  a re  th e  s ta tu to ry -te n a n ts  of th e  p re m is e s  in question .
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H e n c e , th e  c o u n s e l fo r  th e  R e s p o n d e n ts -a c c u s e d  c o n te n d e d  th a t th e  

rights o f th e  te n a n t w h ich  w e re  s e c u re d  b y  th e  s ta tu te  (th e  R e n t A c t)  

ca n n o t b e  a ffe c te d  o r ta k e n  a w a y  m e re ly  b e c a u s e  a n  o rd e r fo r acqu is ition  

w a s  q u a s h e d  b y  a  w rit o f ce rtio ra ri. A lso , n e ith e r  th e  P e tit io n e r-c o m p la in 

a n t h ad  so u g h t a  re lie f fo r e je c tm e n t o f th e  3 rd  re s p o n d e n t s o c ie ty  fro m  

th e  sa id  p re m is e s  n o r h a d  th is  C o u rt g ra n te d  a  re lie f to  e je c t th e  3 rd  

re s p o n d e n t from  th e  sa id  p re m is e s . B e s id e s , th e re  w a s  n o  o rd e r b e e n  

m a d e  a g a in s t th e  3rd  re s p o n d e n t to  v a c a te  th e  sa id  p re m is e s  in th e  J u d g 

m e n t d a te d  3 0 .0 5 .2 0 0 2 .

F o r th e  re a s o n s  a fo re s a id , th e  c o u n s e l fo r th e  R e s p o n d e n ts -a c c u s e d  

urg ed  th a t th e  re fu s a l to  v a c a te  th e  s a id  p re m is e s  b y  th e  R e s p o n d e n ts -  

a c c u s e d  do  n o t c o n s titu te  a n  a b u s e  o f th e  p ro c e s s  o f th is  C o u rt, a n d  a ls o  

d o  n o t a m o u n t to  c o n te m p t o f C o u rt.

In th e  c a s e  of K. Velayuthan vs . The Hon. A. C. A. Allesf11 it w a s  h e ld  

th a t “a  p ers o n  sh o u ld  n o t b e  p u n is h e d  fo r  c o n te m p t o f C o u rt u n le s s  a  

c h a rg e  is fo rm u la te d  e ith e r  s p e c ific a lly  o r in th e  fo rm  o f a  ru le  n is i.”.

In th e  c irc u m s ta n c e s  m e n tio n e d  a b o v e , w e  a re  in c lin e d  to  a c c e p t th e  

co n ten tio n  of th e  c o u n s e l fo r th e  R e s p o n d e n ts -a c c u s e d , th a t th e  s u m 

m o n s  or th e  c h a rg e  s h e e t s e rv e d  on  th e  R e s p o n d e n ts -a c c u s e d  d o  not 

d is c lo s e  a n y  v io la tio n  o f th e  J u d g m e n t o f th is  C o u rt a n d  a ls o  th e  s u m 

m o n s o r th e  c h a rg e  s h e e t s e rv e d  d o  not s p e c ify  th e  o ffe n c e  c o m m itte d  by  

th e  R e s p o n d e n t-a c c u s e d .

H a v in g  c o n s id e re d  all th e  c irc u m s ta n c e s , w e  u p h o ld  th e  p re lim in a ry  

ob jec tio n s  ra is ed  b y  th e  R e s p o n d e n ts -a c c u s e d . T h u s  th e  a p p lic a tio n  filed  

by th e  P e tit io n e r-c o m p la in a n t a g a in s t th e  R e s p o n d e n ts -a c c u s e d  fo r c o n 

te m p t of C o u rt, is d is m is s e d . N o  co sts .

IM A M , J .  —  I a g re e .

Application dismissed.


