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1955 P r e s e n t :  R ose, C.J.

F E R N A N D O , A p p ellan t, a n d  A P P A D U R A I, R esp o n d en t  

S .  C . 1 0 3 — 3 1 . C . K a n d y ,  3 ,2 0 9

11 'ayes Boards Ordinance, X o . 27 of 1941— Sections SO and -52 (6)— “ Hindering 
an officer in  the exercise o f his powers

Tho accused-appellant prevented an  Inspector of Labour from asking routino 
questions as to  wages and  holidays from a  labourer in a  tea  factory  wliilo t ho 
labourer was in  charge of certain noisy machinery.

Held, th a t tho conduct o f tho accused did no t am ount to  hindering an officer 
in tho exercise o f his powers within tho meaning of section 52 (6) of tho Wages 
Boards Ordinance.

jTa P P E A L  from  a  ju d g m en t o f  th o  M agistrate's Court, K a n d y .

H . r .  P e re ra , Q .C ., w ith  S i r  U k tca lle  J ca jasu n dera , Q .C ., an d  3 1 . 3 f .  
K u m a r a h tla s in g h a m ,  for  th e  accused -appellan t.

V incen t T .  T h a m o th e ra m , Crown Counsel, for tho A ttorn ey-G eneral.

C u r. a d v . lu l l .
F obruary 25, 1955. ■ R o s e , C .J.—

In  th is  m a tter  th e  a p p ellan t w as con v icted  o f  h a v in g  on  8 th  J u n e , 
1953, h indered an  In sp ecto r  o f  L abour, a  prescribed  officer u nd er th e  
W ages B oards O rdinance, in  th e  exercise  o f  h is  pow ers u nder S ection  52 (b) 
o f  th e  O rdinance. T h e a llega tion  w as th a t th e  ap pellan t p reven ted  th is  
sa id  officer from  q u estio n in g  persons in  th e  T ea F a cto ry  o n  P alaga lla  
E sta te .

I t  is  to  be n o te d  th a t  th e  q uestions w hich  were so u g h t to  bo asked  
ffo m  th e  labourer in  q u e stio n  w ho w as engaged  in  th e  a c tu a l operation  
o f  th o  m ach inery  a t  th a t  t im e  d id  n o t relate to  su ch  m a tter s  a s  tho  
sa fe ty  cond itions ap p lica b le  in  th o  fa cto ry  during w ork in g  h ours but  
concerned q u estion s a s  to  th e  rate o f  w ages th a t  th e  w orker in  q uestion  
w a s receiving an d  w h e th er  or n o t h e had  been aw arded an  an n u a l h o lid a y  
w ith  full pay.

T h e h istory  o f  th o  m a tte r  d isc lo ses th a t  on a  p rev iou s occasion  th o  
ap pellan t an d  th e  In sp e c to r  o f  L abour in  q u estio n  h a d  h ad  a  difference  
o f  opinion, th e  In sp e c to r  s ta tin g  th a t the appellan t h a d  b een  o b stru ctive
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an d  th e  appellant contending th at th e  Inspector had asked  for a  g ra ti­
fication . W hatever th e  tru e position  as to  th a t m ay bo, th e  faco rem ains 
th a t  on th e  present occa-sion a t abont 1 0 .3 0  in  th e  m orning th is  m ach inery, 
w h ich  according to  th e  uncontradietcd  evidence w as ex trem ely  n o isy  
in  operation, w as in  fu ll b last. T he Inspector o f Labour accom panied  
b y  another official entered  th e  factory and carried on a sh ou ted  conversa­
t io n  w ith  a labourer in  charge o f  th e  m achine. The ap pellan t ob jected  
t o  th is— quite p o ssib ly  in  heated  ton es— and it is that ob jection  on h is 
p art th a t  is alleged to  be th e  " h in derin g  ” in question.

I t  is, o f  course, ob vious th a t on th e  part o f  a  factory ow ner or m anager  
ob stru ctive ta ctics  aga in st officials ca rry in g  o u t  their fu n ction s under 
th o  Ordinance cannot bo tolerated. On the othcrham l, th e  officials th e m ­
se lv e s  m ust tak e every  precaution  to  see that their conduct is  reasonable  
an d  does not verge upon  th e  provocative. After a careful consid eration  of  
all th e  factors in  th e  present m atter, I. have come to th e  conclusion  th a t  
th o  questioning o f  th e  labourer a t th e  t im e  when '.his n o isy  m achinery  
w a s operating, in  order to  ask  him  perfectly routine q u estion s as to  
w ages and h olid ays, w as unreasonable and that therefore th e  appellan t  
in  objecting to  th e  official’s conduct did not bring h im se lf  w ith in  th e  
sco p e  o f  th e  Ordinance.

j  w ould refer to  on e answer in cross-exam ination th a t w as g iven  not 
b y  th e  Inspector c f  Labour but b y  h is  companion A ppadurai, A ssistan t  
C om m issioner o f  L abour, K an dy. This w itness when ask ed  w hether  
i t  w as not a  dangerous th in g  to  question  a factory w orker w ho was 
actu a lly  in  charge o f  th e  m achinery in operation answ ered, " when  
worker’s are actually  w orking it  is th e  best tim e to  question  them  ” .

H ad  tho question  related  to  sa fe ty  conditions— ad eq u ate  fencing  
a n d  so  on— such an answ er m ight be correct. W hen, h ow ever, th e  
q uestions relate to such purely routine, m atters a.3 w ages an d  holidays  
w ith  pay , it  seem s to  m e th a t th e  answer discloses an ignorance o f  th e  
proper functions o f  th o  officials under th e  Ordinance.

T h e appeal is therefore allow ed and the conviction rpuishcd. I f  the  
fine has been jjaid it m ust be rem itted.

Appeal alloicc/1.


