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Present: E n n i s J . 

K E E G E L v. A S A N A M A E A K A E et al. 

62&—P. G. Jaffna, 7,863. 

Touts—Ordinance No. 11 of 1894, s. 5—Intermeddling with suitors. 

The Ordinance N o . 11 of 1894 applies to touts and vagrants on /y . 
A tout i s one who procures the employment i n any legal business 

of any legal practitioner in consideration of remuneration moving 
from such practitioner, or proposes t o a legal practitioner to 
secure his employment in legal business in consideration of such 
remuneration. 

P P E A L from a j u d g m e n t of t h e Po l i ce Magis trate of Jaffna 
( W . K H . Campbel l , E s q . ) . 

T h e facts of th i s case are short ly as fo l lows . On J u l y 17, 1912 , 
a case c a m e before the Dis tr ic t J u d g e of Jaffna (M. S. P i n t o , E s q . ) , 
in wh ich o n e Abdul Cader a n d h i s parent s s u e d o n e P u t a p p a r . 
T h e Distr ict J u d g e w a s of opinion t h a t t h e case should be s e t t l e d 
o u t of Court. T h e case w a s f ixed for A u g u s t 2 for t h a t purpose . 
On t h e morn ing of t h a t day , before t h e case w a s ca l led , " a group of 
people ( inc luding t h e third accused) were d i scuss ing t h e case o u t s i d e 
t h e Court, and certain peop le w h o h a d n o right t o interfere a t all 
s trenuous ly opposed t h e s e t t l e m e n t . " T h e three accused in t h i s 
case were charged, under Ordinance N o . 11 of 1894, w i t h h a v i n g 
in termeddled w i t h suitors wiiJhout a n e x c u s e . T h e e v i d e n c e 
s h o w e d t h a t t h e third accused " w a s s e e n i n Court h e a p s of t i m e s 
w h e n h e had no c a s e . " B u t h e " accounted for h i s presence in 
Court " on t h a t day , w h i c h explanat ion t h e Magi s tra te a c c e p t e d : — 

H e has partially accounted for his presence i n Court. J u d g m e n t .was 
g iven in a case of his that day without notice i t is true, but perhaps h e 
had heard through his counsel, and I accept that . 

T h e learned Magis trate acqu i t t ed t h e first and s e c o n d a c c u s e d , 
and he ld t h a t t h e third accused opposed t h e s e t t l e m e n t and sen
t e n c e d h i m t o pay a fine of R s . 100 , in defaul t t w o m o n t h s ' rigorous 
impr i sonment . 

T h e third accused appealed . 

H. A. Jayewardene (w i th h im Talaivasingham), for t h e a c c u s e d , 
a p p e l l a n t . — T h e ev idence does n o t d isc lose a n y offence under Ordi
n a n c e N o . 11 of 1894. There is a good deal of difference of opin ion 
a s t o w h a t c lass of persons c o m e w i t h i n t h e operat ion of t h e Ordi
n a n c e . T h e Ordinance n e v e r c o n t e m p l a t e d t h a t a person w h o s p e a k s 
t o a l i t igant about a case should b e gu i l ty of a n offence under t h e 
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IMS. Ordinance, w h i c h w a s a imed sole ly at professional tout s . [ E n n i s J . 
Keegelv. — W h o is a t o u t ? A n d W h a t i s t h e l a w in India on the p o i n t ? ] 
. / A * 1 ^ . ^ - ^ ^ i a * n e procedure is t o call u p o n a person to show cause w h y 

h e should n o t be procla imed a tout . If h e is so declared, h i s n a m e is 
pos ted u p (Legal Pract i t ioners Act , 1879, sect ion 36) . I t w a s never 
in tended by t h e Ceylon Ordinance t h a t a person w h o speaks t o a 
l i t igant about t h e Courts and tries to bring about a s e t t l e m e n t should 
b e punished a s a tout . Counsel referred t o Naranaswamy v. Deogu,1 

Menu v. Karunaratna,2 and K&egel v. Asian Lebbe." 

N o appearance for respondent . 

S e p t e m b e r 5, 1912. ENNIS J . — 

I n th i s case t h e accused h a s b e e n charged and convic ted t h a t h e 
" did w i t h o u t lawful e x c u s e in termeddled w i t h S. M . Abdul Cader, 
w h o h a d bus iness in t h e Dis tr ic t Court of Jaf fna ." The convict ion 
is under sect ion 5 of t h e Ordinance N o . 11 of 1894. 

T h e provisions of sec t ions 5 of th i s Ordinance have been on several 
occas ions t h e subject of observat ion b y t h e Supreme Court, and t h e 
difficulties of interpret ing t h e sect ion h a v e been pointed out . 

Th/s Ordinance w a s e n a c t e d t o " provide against t h e mischie f b y 
t o u t s and vagrants medd l ing wi th parties w h o seek redress in t h e 
Courts of J u s t i c e , " and whatever t h e construct ion of sect ion 5, i t 
m u s t , I th ink, be read w i t h t h e intent ion s ta ted in t h e preamble , 
a n d apply to touts and vagrants only . 

I n th i s case i t i s sugges ted that the accused is a " t o u t . " N o 
definition of t o u t i s g iven in t h e Ordinance, but t h e ordinary defini
t i o n of a tout is o n e w h o procures t h e e m p l o y m e n t in any legal 
bus iness of a n y legal practit ioner in consideration of remunerat ion 
m o v i n g from s u c h practit ioner, or proposes t o a legal practitioner 
t o secure h i s e m p l o y m e n t in legal bus iness in consideration of such 
remunerat ion . 

There is n o t h i n g in t h e ev idence t o s h o w that t h e accused in th i s 
case is such a person, and in t h e c ircumstances I m u s t allow t h e 
appeal and quash t h e convict ion. 

Set aside. 


