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1961 Present: Tambiah, J.

D . P . M. W IJE Y A D O R U  (Assistant Commissioner o f  Agrarian 
Services), Appellant, and M. SIRISENA, Respondent

S. G. 594—M. G. Gampola 9320

Paddy Lands Act, No, 1 of 1953—Ande cultivator—Forcible eviction by landlord—
“  Tenant cultivator ” —Remedy against landlord—Sections 3 (1), 4  (1), 4  (5),
4(9) .

K was an ande cultivator of a paddy field which had been let to him under 
an oral agreement between him and the accused, who was the owner. The 
field was situated in an Administrative District where the provisions of section 
4 (S) of the Faddy Lands Act No. 1 of 1958, which came into operation in 
September 1958, were applicable. I t  was worked only in the Maha season 
and lay fallow from March to August every year.

I t  was found by the trial Judge that K was an ande cultivator under the 
accused for the Maha season in 1958, which commenced in August, 1958 and 
ended in February, 1959. I t  was also found that K was forcibly evicted by 
the accused in April, 1959.

Held, that K was a tenant cultivator within the meaning of section 3 (1) 
of the Paddy Lands Act. Accordingly, the accused was liable to be punished 
under section 4 (9) for evicting the cultivator in contravention of section 4 (5). 
The fact that the eviction took place in April, 1959, outside the Maha season, 
was not material.

A p p e a l  from a judgm ent o f  the Magistrate’s Court, Gampola.

J. G. T. Weeraratne, Crown Counsel, w ith V. G. Gunalilaka, Crown 
Counsel, for the Complainant-Appellant.

Q. P . J . Kuruhdasuriya, for the Accused-Respondent.

Our. adv. vult.
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March 14, 1961. Tambiah, J .—

In  th is case th e accused-respondent was charged as fo llo w s: “ You, 
being th e landlord o f  an exten t o f  paddy land called Asweddum a Kumbura, 
situated a t  Tum pelawaka in the Adm inistrative D istrict o f  K andy, in  
which said  Adm inistrative District the provisions o f  section 4 (1) o f  the  
Paddy Lands A ct N o. 1 o f  1968 cam e in to  operation on the 20th day  o f  
Septem ber, 1958, in terms o f  an order m ade under section 2 (1) o f  the  
said A ct b y  th e Ministe r o f Agriculture and Food and published in the  
Gazette Extraordinary N o. 11,528 o f  19th Septem ber, 1958, did in April, 
1959, a t  Tam pelawaka, within the jurisdiction o f . th is Court, ev ict one 
H . G. K iriham y a  tenant cultivator o f  th e  said ex ten t o f  paddy land  
in  breach o f  section 4  (1) o f  the Paddy Lands A ct N o. 1 o f  1958 and th at  
you  did thereby com m it an offence punishable under section 4 (9) o f  
the said  A ct.”

I t  is n o t disputed that the Paddy Lands A ct becam e applicable to  
the area where th is land is situated in Septem ber, 1958 and it  is common 
ground th a t th e accused is the owner o f  th e land referred to  in  the charge. 
Kirihamy stated  in the course o f  his evidence th a t his father-in-law  
was working this field originally as an ande cu ltivator under the accused  
and after his father-in-law died in 1957, he succeeded as the ande 
cultivator and he continued to  work the field on th is basis. W hen he  
worked th is field from 1957-59 on this basis he gave the accused half 
share o f  th e produce, but when he stopped working this field, in March 
1959, he gave th e accused J share according to  th e  Paddy Lands A ct, 
and he himself took j  share. Kiriham y stated  th a t because he gave the  
accused th e share according to the P ad d y Lands A ct, the accused  
asked him  to  stop  working the field and thereafter came w ith som e 
labourers and irrigated the field in April, 1959. H e also stated that this 
field is worked on ly  in the Maha season and lies fallow  from March to  
August every year.

After th e close o f  the case for the prosecution, th e  learned trial Judge  
held th a t since K iriham y was only an ande cu ltivator under the accused  
for th e Maha season, no offence was com m itted, even  if  the accused  
has evicted  K iriham y in April, 1959. The M agistrate was o f  the view  
th at in  th e  light o f  this finding the accused should be acquitted. The 
learned judge also held that K iriham y was an  ande cultivator under 
the accused for th e Maha season in 1958 and th a t th is season commenced  
in A ugust and ended in February, 1959. The question for determ ination  
is w hether K iriham y was a tenant cultivator w ith in  the m eaning o f  
s. 3 (1) o f  the P addy Lands A ct N o. 1 o f  1958. The sub-section is as 
fo llo w s:—

“ W here any person is the cultivator o f  any  ex ten t o f paddy land 
let to  him under any  oral or written agreem ent m ade before or after 
the com ing  in to  operation o f this A ct in  th e Adm inistrative D istrict 
in which th a t exten t wholly or m ainly lies, then, i f  he is a citizen o f  
Ceylon, he shall, subject to  the provisions o f  th is A ct, be the tenant 
cultivator o f  th a t exten t.”
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I t  is n o t denied th at Kirihamy is a  citizen o f  Ceylon and th at he w as 
th e  cultivator o f  the extent o f  paddy land referred to  in  the charge, 
which had been le t to  him under an oral agreement between him and 
the accused. This relationship subsisted a t th e tim e the A ct came into  
operation, nam ely, September, 1958, which is the point o f tim e relevant 
to  determ ine whether the relationship o f  tenant cultivator and landlord 
under 8. 4  o f  th e A ct existed. I t  follows th at Kirihamy was a tenant 
cultivator w ithin the meaning o f  s. 3 (1) o f  the Act. B y  s. 4 (1) o f  the  
A ct, a ten an t cultivator o f any extent o f  paddy land is given the right 
to  occupy and use such extent in  accordance w ith the provisions o f  the  
A ct and cannot be evicted from such exten t by or at the instance o f  
the landlord, notwithstanding anything to  the contrary in any oral 
or w ritten  agreem ent by which such exten t has been let to the tenant 
cultivator. The landlord is also forbidden from interfering w ith the 
occupation and use o f such extent b y  th e tenant cultivator, and is 
prohibited to  receive from him any rent in excess o f  that required by the  
A ct to  be paid in respect o f  such exten t o f  the land. H e is  further 
restrained from  evicting a tenant cultivator in  respect o f any land to  
which th is  A ct applies, except w ith  the w ritten sanction o f  the Com­
m issioner granted on his being satisfied th a t the eviction is to  be made 
bona fide for any such cause as m ay be prescribed b y  the Act. The 
landlord who evicts the cultivator in  contravention o f  s. 4  (6), com m its 
an offence punishable under s. 4  (9) o f  th e A ct.

Mr. K urukulasuriya who appeared for the accused-respondent subm itted  
th a t th is provision, being one th a t took  aw ay the rights o f owners o f  
land, should  be strictly construed. H e contended th at this A ct did  
n o t apply  since in  April, 1959, the m onth in  which, according to  the  
charge, th e  accused is said to  have evicted Kiriham y, the latter had  
no possession and was only an ande cultivator for the Maha season  
which com m enced in August, 1959. I  regret th a t I  am unable to  
accept th is  contention.

The learned Judge has therefore erred in law  in  holding th at the  
relationship o f  tenant cultivator and landlord did not ex ist in April, 1959.

I  se t  aside the order o f  the learned Magistrate acquitting the  
accused-respondent and rem it the case in  order th at the learned Judge  
m ay proceed w ith  the trial on the footing th a t Kiriham y was a tenant 
cultivator under the accused-respondent in  respect, o f  the land which  
has been se t  ou t in  the oharge.

Order of acquittal set aside.


