
72 SANSOXr. J .— Carccm v. Usuis

•1955 Present: Sansoni, J.

C A R E E M , A pp ellan t, a n d  UVATS, R esp on d en t  

8 .  C . S 2 — C . B . C olom bo, 5 3 .4 S 7

Appeal—Security for costs of appeal—Deposit of sum of money— Requirement of 
hyjjothecalion—Civil Procedure Code, s. 157.

When jnonoy is deposited in Court ns socurity for costs of appeal in leuns of 
section 757 of tlio Civil Procedure Code, failure to hypothecate the money 
is n fatal irregularity.

^ L P P E A L  from  a jud gm en t of the Court of R eq uests, Colom bo.

11. 11'. T a m b in h , w ith  M .  .S'. M . N etzeem , for tlio defendant appellant.

G. P .  J .  K itr t tk u h is u r iy a ,  for tlio plaint ilf respondent.

Septem ber 2, 1955. Sansoni, J.—

A  prelim inary ob jectio n  has been raised to the hearing of this appeal. 
I t  is  pointed  o u t th a t  th e  bond does n o t provido for h yp oth ecation  of the 
m onoy deposited  in  C ourt as security for the costs o f appeal as required 
b y  scction '757  of th e  Code. Dr. Tham biah points o u t th a t  tlio error is 
d ue to  th e  ap p e lla n t’s  P roctor having been  ill. I  find, how ever, that the 
ap pellan t’s P roctor h a s  signed  the bond and it is  therefore not open to 
tho  appellant to  sa y  th a t  tho bond w as execu ted  w hen ho w as n ot able to 
co n ta ct h is leg a l ad v iser . W hether th e  respondent w ill suffer prejudice 
as a resu lt o f th is d e fe c t  in  tho bond can on ly  be decided w hen one knows 
w hether other cla im s b y  creditors to the m oney in  deposit w ill be put 
forward or n o t. A s  m atters stand, the m onoy in  dep osit has not been 
h ypothecated  in  fa v o u r  of tho respondent and ho therefore has no prefc- 
ren t r igh t to  th is  m on oy . I  m ust uphold tho prelim inary objection  and 
reject th is ap peal w ith  costs.

Appeal rejected.


