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Civil Procedure Code - Notice o f  appeal - Computation o f  time - Section  
754(4) o f  the Code.

Section 754(4) of the Civil Procedure Code provides th a t the notice of 
appeal shall be presented  to the  cou rt of first in stan ce  w ithin a  period of 
fourteen days from the da te  w hen the decree or order appealed  against 
w as pronounced, exclusive of the day of th a t da te  itself an d  of the day 
w hen the petition is p resen ted  an d  of S undays an d  Public Holidays.

The judg m en t w as pronounced by the D istrict C ourt on 7th May 1986. The 
1 1th, 18* and  25* were S undays: the  22 nd, 23rd and  24* were Public 
Holidays. The notice was filed on 28* W ednesday (the 15* day  from the 
date of the judgm ent) w hich day too h a s  to be excluded in com puting the 
14 days u n d er the CPC.

Held :

The notice of appeal was filed w ithin the s tipu la ted  14 days.

APPEAL from the judgm en t of the C ourt of Appeal.

N. R. M. Daluwatta. P. C. w ith M. M aharoof for the  appellant.

M ohan Peiris for the respondents.

Editors note:

C ontra  Sri Lanka S ta te  Trading (Consolidated Export) Corporation v. 
D harm adasa  (1987) 2 Sri. L. R. 235.

Cur. adv. vult.
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DHEERARATNE, J.

T his is a n  app lication  for special leave to appeal from the 
ju d g m e n t of th e  C ou rt of A ppeal d a ted  5 .5 .98  rejecting the 
no tice  of ap p ea l filed in  the  orig inal c o u rt a s  having  being filed 
o u t of tim e. We g ra n t special leave an d  proceed to h e a r  the 
A ppeal today  itself.

In  te rm s  of su b sec tio n  754(4) of th e  Civil P rocedure Code, 
th e  no tice  of ap p ea l sh a ll be p rese n ted  to the  c o u rt of the  first 
in s ta n c e  w ith in  a  period of 14 days from the  d a te  w hen the 
o rd er ap p ea led  from  w as p ron o u n ced , exclusive of th a t  day 
itse lf a n d  of th e  day  w hen  the  pe tition  is p resen ted , and  of 
S u n d a y s  a n d  Public  Holidays.

In  th is  c a se  th e  ju d g m e n t w as p ro n o u n ced  by the  D istrict 
C o u rt on  7th M ay 1986. The 1 l ‘h, 18lh a n d  2 5 lh w ere S undays, 
th e  2 2 nd, 2 3 rd a n d  2 4 ,!l w ere Public  H olidays accord ing  to the 
official c a le n d a r  of 1986. The no tice  of appeal w as filed on 
2 8 th w h ich  d ay  too h a s  to be excluded  from  the com pu ta tion  of 
14 d a y s  in  te rm s  of the  CPC. Therefore th e  notice of appeal 
w as  in  fac t filed w ith in  th e  s tip u la te d  14 days.

For th e  above reaso n s , we allow the  appeal, se t aside the 
ju d g m e n t of th e  C o u rt of Appeal, a n d  send  th is  case  back  to 
th e  C o u rt o f A ppeal to be h e a rd  on  th e  m erits . P arties  will b ear 
th e ir  ow n c o s ts  of th is  appeal.

We d irec t th e  R eg istra r of th is  C ourt to send  the  record of 
th is  c a se  to th e  C o u rt of A ppeal a s  expeditiously  a s  possible.

GUNASEKERA, J . - I agree.

WEERASEKERA, J . - I agree.

A ppea l a llow ed.


