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Labour Tribunal— Whether application by workman for balance wages lies— Industrial 
Disputes Act (Cap. 131), s. 31B (1)— Wages Boards Ordinance (Cap. 136), 
ss. 2 (a), 4, 61.

Section 3IB (I) o f  tho Industrial Disputes Act provides as follows :—

"  3 IB (1). A workman or a trado union on behalf o f a workman who is a 
member o f that union, may make an application in writing to a labour 
tribunal for roliof or rodross in rospoct of any of tho following matters :—

(а) the termination o f  his services by his employor ;

(б) tho question whether any gratuity or other bonefits are duo to him 
from his omployor on termination of his services and tho amount o f  
such gratuity and tho nature and oxtent o f any such bonofits ;

(c) such other matters, relating to tho torms o f employment, or the 
conditions o f labour, o f a workman as may be proscribed.”

Held, that an application for tho recovery o f balanco wages doos not come 
within the purview o f tho Section.

1 P P E A L  fro m  a n  o r d e r  o f  a  L a b o u r  T rib u n a l.

P. A . D . Samarasekera, f o r  th e  resp on d en t-a p p e lla n t.

M . L . de Silva, w ith  Justin Perera, fo r  th e  a p p lica n t-re sp o n d e n t.

Cur. adv. vult.

D e ce m b e r  IS, 1970. P a n d it a -G u n a w a r d e n e , J .—

T h e  a p p lica n t w h o  is  r e s p o n d e n t  to  th is  a p p ea l w as e n g a g e d  as  a 
B a k er  u n d er th e  a p p e lla n t  in  19G0, a t  a  sa lary  o f  R s .  100  p e r  m o n t h ;  
o f  th is  R s . 100, th e  a p p lic a n t  p e rm itte d  th e  a p p e lla n t t o  k e e p  b a c k  
R s . 60 , so  th at h e m a y  d r a w  th e  a m o u n t co lle c te d  as a  lu m p  su m  o n  
te rm in a tion  o f  h is se rv ice s . I t  is th e  a p p lic a n t ’s case th a t o n  te r m in a t io n  
o f  h is serv ices th e  a p p e lla n t  d id  n o t  p a y  ba ck  th e  a m o u n t  a c c u m u la te d  
w h ich  to ta lled  R s . 1 ,4 40 .

T h e  T ribu n a l m a d e  a w a rd  in  th e  a p p lic a n t ’s fa v o u r , d ir e c t in g  th o  
a p p e lla n t to  d e p o s it  R s . 1 ,4 4 0  w h ich  a m o u n t the a p p lica n t w a s  a u th o r ise d  
to  c o lle c t . T h e  a p p e a l is  f r o m  th is  o rd e r  o f  th e  T r ib u n a l.

T h e  a p p lica tion  w a s m a d e  u n d er  S e ctio n  3 1 B  o f  th e In d u s tr ia l D is p u te s  
A c t . I t  w as c o n te n d e d  f o r  th e  a p p e lla n t th a t  th e  a c t io n  f o r  th e  r e c o v e r y



o f  b a la n ce  w a g e s  is  o u t s id e  th e  term s o f  S ection  3 I B  o f  t h e  A c t'  S e ct io n  
3 1 B  p r o v id e s  a s  fo l lo w s  :—

“  3 1 B  (1 ) A  w o r k m a n  o r  a tra d e  u n ion  o n  b e h a l f  o f  a  w o r k m a n  w h o  
is  a  m e m b e r  o f  t h a t  u n io n , m a y  m a k e  an  a p p lic a t io n  in  w r it in g  to  a 
la b o u r  tr ib u n a l f o r  r e l ie f  o r  redress in  resp ect o f  a n y  o f  t h e  fo llo w in g  
m a t t e r s :—

(a) th e  te r m in a t io n  o f  h is  se rv ices  b y  his e m p lo y e r  ;

(b) th e  q u e s t io n  w h e th e r  a n y  g ra tu ity  o r  o th e r  b e n e fits  a r c  d u e  t o  
h im  fr o m  h is e m p lo y e r  o n  term ination  o f  h is s e r v ic e s  a n d  th e  a m o u n t  
o f  su ch  g ra tu ity ' a n d  th e  n a tu re  an d  e x te n t o f  a n y  su ch  b en e fits  ;

(c) su ch  o th e r  m a tt e r s ,  re la tin g  to  th e  term s o f  e m p lo y m e n t ,  o r  th e  
co n d it io n s  o f  la b o u r ,  o f  a  w ork m a n  as m a y  b e  p r e s c r ib e d .”

I t  w o u ld  seem  t o  f o l l o w  th a t  th e  re co v e ry  o f  b a la n c e  w a g es  d o e s  
n o t  co m e  w ith in  t h e  p u r v ie w  o f  th is S ection .

L ea rn ed  C ou n se l f o r  th e  a p p lica n t h ow ev er  s u b m it t e d  t h a t  th e  w o rd s  
“ g ra tu ity  o r  o th e r  b e n e f i t s ”  a re  w id e  en ough  to  c o v e r  a  c la im  fo r  ba la n ce  
w a g e s ; a n d  t h a t  t h e  te r m  “  g ra tu ity  ”  is so e la s tic  o r  f le x ib le  as  t o  
in clu d e  b a la n ce  w a g e s  w ith in  its  m eaning.

“  G ra tu ity  ” , I  s h o u ld  th in k , con n otes  a n d  im p lie s  a  f ix e d  m o n e y  
p resen t in  r e c o g n it io n  o f  serv ices ren d ered — a  b o u n t y  o n  re tirem en t. 
I t  is a  b e n e fit  o b t a in e d  o r  g ra n ted  fo r  w o rk  d o n e . I ,  th e re fo re , find  
m y se lf  u n a b le  t o  a g r e e  w it h  learn ed  C ounsel fo r  th e  a p p lic a n t .

I n  th e  co u rse  o f  h is  a rg u m en t, learn ed  C ou n se l f o r  t h e  a p p e lla n t 
in v ite d  m y  a t t e n t io n  t o  th e  W ages B o a rd s  O rd in a n c e — h ere in a fter  
re ferred  t o  as th e  O rd in a n c e — (C ap. 136, L . E . C .). I  w a s re ferred  to  
G azette  N o t if ic a t io n  1 1 ,0 9 5  o f  22 .3 .1957, b y  v irtu e  o f  w h ic h  t h e  p ro v is io n s  
o f  th is O rd in a n ce  w e r e  d e c la re d  to  b e  a p p lica b le  t o  th e  B a k in g  T ra d e .

U n d er  S e c t io n  2  (a) o f  th is  O rd inance th e  E m p lo y e r  -was req u ired  
to  p a y  “  th e  w o r k e r  ”  h is  w ages without any deduction o th e r  th a n  an  
authorised deduction. A  d e d u ct io n  fro m  th e  w a g es  s u c h  a s  in  th is  case  
does not c o m e  w ith in  th e  te rm  “  an  au th orised  d e d u c t io n  ” .

S u ch  a  d e d u c t io n  not being an authorised deduction w a s fo rb id d e n  
u n d er  S e c t io n  2 (a )  t o  •which re feren ce  has a lrea d y  b e e n  m a d e .

T h e  O rd in a n ce  a lso  d ec la res  such  a d e d u ct io n  to  b e  a  p e n a l o ffe n ce  
tr ia b le  in  th e  M a g is t r a te ’s  C o u rt  (vide S ection s 4  a n d  61 o f  th e  O rd in a n ce ). 
O n c o n v ic t io n  o f  th e  E m p lo y e r ,  rep a y m en t o f  th is  d e d u c t io n  t o  th e  w ork er  
w as a lso  p r o v id e d  (tide S e c t io n  4 (2 ) o f  th e  O rd in a n c e , a s a m e n d e d  b y  
O rd in a n ce  N o . 27  o f  1 9 5 7 ).

T h e  r e m e d y  o p e n  t o  th e  a p p lica n t w as th e re fo re  t o  s u b m it  h is  c o m p la in t  
t o  th e  C o m m iss io n e r  o f  L a b o u r  fo r  a charge to  b e  la id  a g a in s t  th e  a p p e lla n t 
u n d er  th e  r e le v a n t  S e c t io n  o f  the O rd in a n ce . T h e  a p p lic a n t  has 
m istak en ly ' o r  o th e r w is e  s o u g h t  th e w ron g  F o r u m .

For these reasons I set aside the order of the Tribunal. The appeal 
is allowed, but without costs.
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Appeal allowed.


