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[IN REVISION.] 

Present: E n n i s J. 

A L W I S v. K U M A R A S I N G H E . 

P . C. Matara, 3,696. 

Revision—Criminal trespass—Order to give security to keep the peace— 
Absence of charge—Criminal Procedure Code, ss. 80, 357. 

Where a person was convicted of the offence of criminal trespass, 
and the facts indicated an intention o n the part of the accused t o 
commit a breach of the peace ,— 

Held, that the Court had the power to order h im t o give security 
t o k e e p the peace. 

ENNIS J . — T h e informalities in the case, namely, the absence 
of a charge and the fact that the formal conviction is for " entering " 
the premises, instead of, as found in the judgment, for " remaining " 
on them, do not , I consider, justify the exercise of revisional powers, 
as i t i s clear that the accused was fully aware of the charge against 
h im, and has had a fair trial. 



( 46 ) 

H E fac t s appear from t h e judgment . 

H. A. Jayewardene (with h i m F. H. B. Koch), for pet i t ioner .— 
A n offence involving a breach of t h e peace m e a n s a n offence in 
wh ich t h e breach of t h e peace necessari ly enters as a const i tut ing 
e l e m e n t . E v e n if a breach of t h e peace is c o m m i t t e d by a person 
in t h e course of the commiss ion of an offence, of wh ich breach of the 
peace is not a necessary ingredient , t h e provis ions of sect ion 80 
do n o t apply . T h e offence of criminal trespass m a y i n certain 
c i rcumstances involve a breach of t h e peace , b u t in th i s case there 
is no ev idence that any breach of t h e p e a c e w a s c o m m i t t e d . Arm 
Samantu v. Emperot,1 Muttiah Ghetty v. Emperor.2 

A. St. V. Jayewar'dene, for t h e compla inant , r e s p o n d e n t . — W h e r e 
the conduct of the accused in a prosecution for criminal trespass 
points t o an in tent ion t o c o m m i t a breach of the peace , t h e Court 
has the power to order the accused t o give security t o keep t h e 
peace . Counsel c i ted Queen v. Oendoo Khan,3 Re Jhapoo,* Baidya 
Nath Majundus v. Nibaran Ghander Gape,* 7 2 — P . C. Ratnapura 
5 ,131," De Silva v. James.'' 

October 9, 1912. ENNIS J . — 

I n th i s case t h e accused has b e e n convic ted under sec t ion 433 o f 
the P e n a l Code of criminal trespass by remaining on certain premises 
wi th in tent t o annoy t h e persons in occupat ion , and has been bound 
over t o keep t h e peace under sect ion 80 of the Criminal Procedure 
Code. 

There is no appeal in th i s case , but t h e S u p r e m e Court is asked 
to interfere in revision and se t aside the convict ion and order. T h e 
informali t ies in t h e case , n a m e l y , the absence of a charge and t h e 
fact t h a t t h e formal convict ion is for " entering " the premises , 
ins tead of, as found in the judgment , for " remaining " on them,_ 
do not .^I consider, justify the exercise of revisional powers, as i t i s 
c lear t h a t t h e a c c u s e d w a s ' r u l l y aware of the charge against h i m , 
and h a s h a d a fair trial. I t has been urged t h a t the accused d id 
not , in fact , remain o n t h e premises after he had not ice t o go, but 

1 t h e accused a d m i t t e d t h a t h e remained till* J u l y 15, and it appears 
t h a t h e had b e e n to ld to go on the 12th. I s ee n o reason t o 
interfere w i t h t h e convic t ion o n the facts of the case . 

T h e o n l y other point raised is w h e t h e r under sect ion 80 of t h e 
Criminal Procedure Code an order for security for. keep ing the p e a c e 
could be m a d e . Under that , sec t ion s u c h an order can be m a d e 
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whenever any person is convicted of any offence which involves 19U. 
a breach of the peace. Emus jr. 

Two Indian cases, Arm Satnantu v. Emperor 1 and Muttiah Chetty 
v. Emperor,2 under similar sections in the Indian Code, have been Kumara-
cited to show that before an order for security could be made a singhe 
breach of the peace must have taken place, and that a breach of 
the peace must itself be an ingredient of the offence under which 
the conviction is had. 

On the other hand, other Indian cases, viz., Queen v. Gendoo 
Khan' and Be Jhapoo* and Baidya Nath Majundue v. Nibaran 
Chander Gape,* have been cited, in which an order for security to • 
keep the peace was held necessary and lawful -when the facts 
which constituted the offence of criminal trespass were such as to 
indicate an intention to commit a breach of the peace. The cases 
72—P. C. Eatnapura 5,131 8 (unreported) and De Silva v. James 7 

in this Court seem also to have been decided on the same lines. 
In the present case the conviction is for criminal trespass with 

intent to annoy, and upon examining the facts it appears that the 
annoyance consisted of threats to kill the persons employed on the 
premises, and not merely attempts to stop the work and refusal 
to surrender account books. 

In these circumstances, I consider that the offence was one 
calculated to involve a breach of the peace; and following the 
previous decisions of this Court, I hold that! the order was properly 
made, and that there is no good ground to exercise the revisional 
powers of the Court. 

Application refused. 


