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T H E  S IY 4 N E  G AN G A B O D .A  C O -O P E R A T IV E  STO RES U NION 
I jT D ., A ppellant, and A M A R A SE K E R A , R espondent

S. G. 90-—D. C. Gampaha, 73[Co-op.

Co-operative Societies Ordinance (Cap. 107)—Section 45 (2)—rAward made thereunder 
•—Application to execute it—Is there a time limit ?—Civil Procedure Code, 
8. 696*
Where application was made by  a Co-operative Society on May 10, 1956, 

for the execution o f  an award given on July 29, 1950, in terms o f  section 45 (2) 
o f  the Co-operative Societies Ordinance—

Held, that the time limit o f  six months imposed by  section 696 o f  the Civil 
Procedure Code for filing an award is not applicable to an award made in 
terms o f  section 45 (2) o f  the Co-operative Societies Ordinance.

A
^ A P P E A L  from  an order o f  the D istrict, Court, Gampaha,

E. J. Gooray, w ith E. B. Vannitamby, fo r  the Petitioner-A ppellant. 

N o appearance for the D ebtor-R espondent.
Cur. adv. miU.

August 8 ,1 9 5 8 . K . D . d e  Sil v a , J .—

This is an appeal from  an order o f  the D istrict Judge, Gampaha, dis­
missing an application  o f  a Co-operative Society fo r  the execution o f  an 
award dated Ju ly  20, 1950, made in  its favour. The application for 
execution was m ade on M ay 10,1956, b y  petition  and affidavit by way o f  
sum m ary procedure. The learned D istriot Judge took  the view  that in 
term s o f  section 606 o f  the C ivil Procedure Code the award should have 
been filed in Court w ithin six m onths o f making, it. Apart from  that, 
he held that there was such undue delay in applying for execution that 
it w ould be an abuse o f  the procedural m achinery o f  the Court to grant 
the application. F or these reasons he dism issed the application with 
costs. The learned D istrict Judge erred in holding that section 696 o f 
the C ivil Procedure Code was applicable to  an award such as this which 
is m ade in term s o f  section  45 (2) o f the Co-operative Societies Ordinance 
(Cap. 107). In  the case o f  Pinikahana, Kahaduwa Co-operative Society, 
Ltd. v. Herat))1 which was decided b y  a Bench o f  five Judges it was held 
that a Court had no alternative but to  execute an award, regular on the 
face o f  it, as a  decree o f  Court. I t  is not suggested that the award in 
question is not ex fade regular. In  fairness to  the learned D istrict Judge 
I  m ust observe that the case I  have referred to  above was decided several 
m onths after he m ade his order in  this case. I  w ould therefore set aside 
the order o f the learned D istrict Judge and allow  the appeal w ith costs 
and direct that the award be executed as a decree passed b y  a Civil 
Court.

Sansoni, J.—I  agree.

1 (1957) 59 N. L. S. 145.
Appeal allowed.


