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C au sin g  h u rt— D e n ia l o f  ch a rg e  b y  a ccu sed — D e fe n c e  o f  g ra v e  a n d  su d d e n  
p ro v o c a tio n — P e n a l C o d e  s. 315.

W h ere in  a  ch a rg e  o f  h u rt it  ap p eared  from  th e  e v id e n c e  th a t th e  
accu sed  acted  u n d er  g r a v e  and su d d en  p rov o ca tio n  an d  w h e r e ' th e  
accu sed  d en ied  th a t h e  in flic ted  th e  in ju ry ,—

t H e ld , that,, in  c o n v ic t in g  th e  accu sed , th e  M a gistra te  w a s  b ou n d  to
con sid er  a ll  th e  c ircu m sta n ces  a p p ea r in g  in  th e  e v id e n c e  in  w h ic h  th e  
in ju ry  cou ld  h a v e  b e e n  in flicted .

PPEAL from  a conviction b y  the M agistrate, Gampaha.

L. A . R ajapakse  for the accused, appellant.

E. H. T. G unasekere, C.C., for the com plainant, respondent.

one Cornelis by stabbing him  w ith  a sword, an offence punishable under 
section  315 of the C eylon Penal Code. A t the conclusion of h is judgm ent, 
the M agistrate states thus :—“ Mr. Perera subm its that the accused acted  
under grave and sudden provocation. He says that from  Som aw athie’s 
evidence that Cornelis Perera rushed at the accused’s m other it w ould  
appear that there w as provocation; B ut the accused denies that he 
inflicted th e injury. _ Therfore th is defence fails. ” The M agistrate has 
here, I think, m isdirected h im self. E ven  if  h e found as he did and the  
accused denied that h e caused th e injury w ith  w hich  h e w as charged, he  
m ust st ill consider a ll th e circum stances appearing in the evidence in  
w hich the injury could have been inflicted. In particular, he should have  
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taken into account the accused’s own evidence, the evidence of Soma- 
w athie that she saw  C om elis rushing at the accused’s mother' and the 
evidence of the complainant h im self in w hich he admitted that he had 
refused to give any share to the accused’s mother of a house of which she 
had a f  share. H aving regard to all these circumstances and to the fact 
that the accused is a first offender and a young man of 20 years of age, 
I think a fine w ill m eet the ends of justice in  this case. I, therefore, 
sentence the accused to pay a fine of R s .' 25 or one month’s rigorous 
im prisonm ent in  default.

Sentence reduced.


