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P. MAHALINGAM and two others v s . THE REPUBLIC OF
SRI LANKA

S. C. 95-97/74 H . C . J a ffn a  4 0 /7 4 — M . C . M a lla k a m  16279

Jury—P an el Tam il speaking— C harge b y  trial Judge in English— Charge 
n ot in terp reted  in to Tam il— R e-tr ia l ordered .

W h e r e  the A ccu sed -A p p ella n t had  elected to  be  tried b y  a T am il 
speak in g  Jury  but the charge to the Ju ry  was in English and w as 
n ot in terpreted  in to  Tam il—
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H eld  : O nce an accused elects to  be tried  b y  a T am il speak ing 
Jury, it is essential that a ll proceed ings at the tria l should  be  in 
the language o f  the panel, nam ely Tam il. I f  there are any

Eroceedings in  any other language, then those proceed ings should 
e interpreted in to  Tam il.

Appeal against conviction at a trial before the High Court, 
Jaffna.

V. S. A .  P u lle n a y a g a m , w ith C . M o tila l  N e h r u , K .  K a n a g -  
Isw a r a m , S. M a h e n th ir a n  and T. E d w a r d  C h a n d ra n , fo r the 
a ccu sed -a p p ella n ts .

R a n jith  G u n a tille k e , Senior State Counsel for the Attorney- 
General.

May 8, 1975. Sibimane, J.

The three appellants in this case were indicted with committing 
murder and on their being found guilty by a 5 : 2 verdict of the 
Ju ry  were sentenced to death.

Learned counsel for the appellants complains tha t the 
appellants had elected to be tried by a Tamil Speaking Jury . He 
submits that though the proceedings were in Tamil, the charge 
to the Jury  was in English and was not interpreted into Tamil.

Once an accused elects to be tried by a Tamil speaking Jury , 
it is essential that all proceedings had at tha t trial should be in 
the language of the panel—namely—Tamil.

If there are any proceedings in any other language then those 
proceedings should be interpreted into Tamil. Learned counsel 
for the State concedes that the charge in this case has not been 
interpreted into Tamil. He therefore, does not oppose the sub
missions made by learned counsel for the appellants.

In  these circumstances, we are of the view that m aterial 
prejudice would have been caused to the appellants by all the 
proceedings not being interpreted into the language of the panel.

We therefore quash the convictions and sentences and send the 
case back for a re-trial.

Ismail, J.—I agree. 

Ratwatte, J.—I agree.

C a se  s e n t  b a ck  fo r  re -tr ia l.


