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H E E N B A N D A , A ppellant, a n d  C O M M ISSIO N E R  O F  
M O TO R  T R A F F IC  el a l., R esp o n d en ts

S . G. 3 6 4 — A p p e a l  un der S ec tio n  2 1 2  o f  the M o to r  T ra ff ic  A c t  f r o m  
a d ec is io n  o f  the T ra n sp o r t A p p e a ls  T r ib u n a l ,  N o . 3 S 5

Motor Traffic Act, N o. 14 o f 1051— Refusal o f public carrier's perm it— Discretion of 
Commissioner— Right o f appeal to Supreme Court—“ Question o f law ”— 
Sections 00 and 212.

Tho Commissioner o f M otor Traffic, acting on th e  re p o r t o f the Divisional 
Road T ransport Officer, refused an application for a  public  carrier’s perm it 
on the ground th a t the area in question was well served. Tho T ransport Appeals 
Tribunal dismissed the applicant’s appeal for the sam e reason. Tho applicant 
thereupon appealed to  the Supreme Court on tho ground th a t  tho Commissioner 
acted contrary to  the principles of natural justico in  ac ting  on the report o f 
the Divisional R oad T ransport Officer w ithout affording tho applicant an 
opportunity of disproving the sta tem ents in t he report.

Held, th a t the ground of appeal was not a question of law  wit-hip the meaning 
of section J12 of tho M otor Traffic Act,
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P P E A L under section  212 o f  th e  M otor Traffic A ct.

N .  M .  d e  S i l v a ,  w ith  C. dc S .  Sir iwardcne.,  for the appellant-.

M e r v y n  F ern a n d o ,  Crown Counsel, for th e  Attorney-General.

Cur. adv. vult .

M arch 25 , 1955. S w an  J .—

In  or ab ou t Septem ber 1953 the appellant m ade on application to  the  
1 st  respondent above nam ed for a  P ub lic Carrier’s Perm it authorizing  
th e  u se  o f  .a tw o  ton  lorry for an area o f  operation in the Central P rovince. 
A fter  in qu iry  th e  1st respondent refused th e  application on the ground  
th a t  tire area w as w ell served. Thereafter th e  appellant restricted his 
ap p lica tion  to  th e  K an dy D istrict only. This application was also  
refused  on  th e  sam e ground. From  th is refusal the appellant appealed  
to  th e  T ransport A ppeals Tribunal which m ade order dism issing th e  
ap pea l. T h e appellant now  asks this Court to  se t aside the order o f  the  
T ransport A ppeals Tribunal and o f  th e  1 st respondent, and direct the 
1 s t  resp ond en t to  issue to  the appellant a  P ub lic Carrier’s Perm it as 
ap p lied  for.

• S ection  212 o f  the Motor Traffic A ct g ives a right o f  appeal to  the  
S uprem e Court against th e  decision o f the Tribunal only on a question o f  
law . T h e  p o in t o f  law  relied on in th e  p etition  o f appeal is that th e  1st 
resp on d en t acted  contrary to the principles o f  natural justice in acting on 
th e  rejm rt o f  th e  D iv isional E oad  T ransport Officer w ithout affording th e  
a p p e lla n t an  opportunity  o f m eeting or disproving the statem ents in the  
report. Conceding how ever th a t the Comm issioner was entitled to a c t on  
th e  report i t  is  subm itted  th a t h e acted  w rongly in not allow ing th e  
a p p e lla n t an  op portu n ity  o f m eeting th e  sam e.

S ectio n  90 o f  th e  M otor Traffic A ct g ives th e  Commissioner “ full power 
an d  d iscretion  to  m ake a determ ination cither to  grant- or refuse an 
ap p lication  I t  w ould  render th a t discretion nugatory if  it  could be 
can vassed  b y  th e  pretence o f  an appeal on a point o f  law.

T h e  C om m issioner refused the application  on the ground th a t the  
area  w as w ell served. T he Transport A ppeals Tribunal dism issed the  
a p p e lla n t’s  appeal for the sam e reason. I  can see no p oin t o f law on which  
th e  a p p e lla n t can appeal to this Court-.

T h o  ap peal is  d ism issed w ith costs.

A p p e a l  d ism issed .


