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Bent Restriction Ordinance—No new jurisdiction created— Right of appeal 
from Court, of Requests—Ordinance No. 60 of 1943, s. S proviso (a) to (d).

No new jurisdiction is conferred on the Court of Bequests in respect of 
the cases (a) to ,(d) contained in the proviso to section 8 of the Bent 
Bestriction Ordinance and the right of appeal from a judgment or 
final order of the Court remains unaffected.

There is nothing in the section which makes a preliminary inquiry 
into the matters contained in the proviso imperative or prevents the 
Court from allowing those matters to be proved at the trial. Even if a 
new jurisdiction is created by section 8 of the Bent Bestriction Ordinance 
that jurisdiction is conferred upon the Court of Bequests and the 
District Court and the right of appeal from those Courts is not taken 
away.

CA S E  referred b y  W ijeyew ard en e  J . to a B e n c h  o f  three Ju dges.
T h e question  referred w as w h eth er th e righ t o f  ap pea l from  a 

ju d gm en t o r  final order o f  the C ou rt o f  R eq u ests  in  an  action  in  e je c tm en t 
in stitu ted  under section  8  o f  the R en t R estriction  O rdinance w as affected 
by the O rdinance.

G. P . J . K urukulasuriya  (w ith  h im  ! '.  J osep h ), fo r  the d efen dan t, 
respondent, raised a  prelim inary  o b je c t io n .— T h ere is n o right o f  ap peal to  
the Suprem e C ou rt from  a decision  g iven  b y  a C om m ission er o f  R eq u ests  
in a case arising u nder section  8  o f  the R e n t R estr iction  O rdinance 
(O rd inance N o. 60 o f  1942). T h ere  are con flictin g  d ecision s on  th is po in t—  
A b eyew a rd en e  v . N icolle  W eera sin gh e v . A z e e z  2; G unapala v. M oh id een  
T h e  presen t action  is on e for th e  e je c tm en t o f  a ten an t b rou gh t b y  the 
landlord  on  th e ground th at the prem ises in  qu estion  are reasonably  
requ ired for o ccu p a tion  by  the landlord . I t  is u sp ecia l ground o f  action  
provided for  b y  a  specia l em ergen cy  en a ctm en t. T h e  R e n t R estriction  
O rdinance applies, accord ing to  section  2 , on ly  in  certa in  sp ecified  areas 
an d  is  n ot ap p licab le  in  all C ou rts o f  R eq u ests  an d  D istr ict C ourts. B y  
th is O rdinance the ordinary ju risd iction  o f  th e C ou rt o f  R eq u ests  under 
section  75 o f  the C ourts O rdinance is  ou sted  and a n ew  ju risd iction  is 
conferred on  it  to  entertain  ten an cy  cases on ly  u n der certa in  conditions. 
A prelim inary inquiry  as to  w h eth er such  con d ition s are presen t is 
necessary b efore  th e  p la int is a ccep ted — R osa lin e N ona v . Jan S in g h o * . 
T h e  w ords “  n o  action  shall be  en terta ined  ”  in  section  8  w ou ld  qu a lify  the 
proviso too— M adras and S ou th ern  M ahratta  R ailw ay C o ., L td .,  v . B a z -  
xoada M unicipa lity  \  T h e  C ou rt o f  R eq u ests  or D istr ict C ou rt, fo r  the 
purpose o f  the R e n t R estriction  O rdinance, is th u s a sp ecia l tribunal 
and , in  the absence o f  any section  in th e O rdinance enabling  appeals,

1 (1944) 45 N . L. R. 350. 
*  (1944) 45 N . L. R. 381.

• (1944) 45 N. t .  R. 371.
* (1944) 43 N. L. R. 461.

i A . I . R. 1944 P . C. 11.
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n o appeal lies to  the Suprem e Court from  its decisions— A beyew ardene  
v . N icolle (supra); Gunapala v . M oh id een  (supra); Sangarapillai v. 
Chairm an, M unicipal C ouncil, C olom bo S oertsz v. C olom bo M unicipal 
Council 2; Kanagasunderam  v . P odiham ine 3; V anderpoorten  v . The 
S ettlem en t Officer *. T h e  conclu sive  nature o f  the decision  o f the Court o f 
B equests o r  D istrict C ourt is  sim ilar to that o f  the Assessm ent B oard 
under section  12.

H . W . Jayaw ardene (w ith  h im  G. T. S am araw ickrem e), for the plaintiff, 
appellant.— S ection  8  o f  the B e n t B estriction  O rdinance does n ot confer 
any new  jurisdiction  on  the Court o f  B equests. I t  m erely  lim its the 
ju risd iction  w h ich  the C ourt o f  R equests exercised  previously  urnler 
section  75 o f  the Courts O rdinance. A s regards grounds (c) and (d ) 
o f  th e  p roviso  a separate prelim inary inquiry as to jurisdiction  is not 
necessary in  order to  entertain  th e  plaint— The K ing v. N a t B e ll L iquors, 
L td .5. In  v iew  o f  th e fa c t that the jurisdiction  w hich  the Court o f  
B equests possesses under the B en t B estriction  Ordinance is the one 
con ferred  by  the C ourts O rdinance the usual right o f  appeal provided by- 
section  78 o f  the Courts O rdinance is available as long as it is not expressly 
stated as inapplicable.

E v en  if  a proceeding under the B en t B estriction  Ordinance is to  be 
.regarded as a specia l proceeding, appeal w ould lie even  though  there is 
no special section  enabling it. „ A ttorn ey -G en era l r .  S illem  6 to  which 
and The K ing v . H a n son  7 and 'QJjte Q ueen  v . S tock  3 reference is m ade in 
A beyw a rd en e v . N icolle  (supra) turns on its ow n facts and was decided 
prior to  the tim e w hen  th e  H igh  C ou rt in  E ngland was given  a general 
right to  entertain  appeals from  an established inferior C ourt provided 
it  was n ot expressly  excluded  by  special enactm ent. T he position  now 
is that “  w hen  a question  is stated to be referred to  an established court 
w ithout m ore, it  . . .  im ports that the ordinary incidents 
o f  the procedure o f the court are to attach , and also that any general 
righ t o f  appeal from  its decision likew ise attaches— N ational T elephone  
C o., L td . v . P ostm a ster-G en era l 9 w hich is fo llow ed  in S ecreta ry  o f  S tate  
fo r  India v . C hellikani Ham a R ao M aung Ba Thaw v. M a Pin 11 and 
H e m  Singh v . M ahant B asan t Das ,2. See also the F u ll B en ch  decision  in 
The H o n . th e  G overn m en t A g en t, Central P rovin ce v. M rs. Jam es R yan  and 
Saunders 13. In  the circu m stan ces, h ow ever section  8 of the B en t R e ­
striction  O rdinance m ay be in terpreted, a right o f  appeal to the Supreme. 
C ourt does ex ist becau se  the action  in the present case is one w hich is 
referred to  an established court.

G. P. J . K urukulasuriya  replied.

D ecem b er  5, 1944. K euneman J .—  .

T h e p la intiff brought th is action alleging that the defendant took the 
prem ises N o. 158, T em p le  R oa d , on a m onth ly  tenancy at a rental o f

Cur. ado. v iitf.

' (1930) 32 N. L. R. 92.
2 (1930) 32 N. L. R. 62.
3 (1940) 42 N. L. R. 97.
4 (1942) 43 N. L. R. 230.

7 (1821) 4 Band Aid. 519. 
• (1838) 8 Ad. and El. 405.
• L. R. (1913) A . C. 546 ai 552.

* L. R. (1922) 2 A . C. 128 at 158. 
3 (1864) 10 L. T. (N. S.) 434.

14 A. I . R. (1916) P . C. 22. 
11 A. I .R .  (1934) P. C. 81. 
14 (1936) 1 A . E. R. 356.

"(1881) i S. C. C. 151.
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Its. 40  a m onth , hav ing  deposited  a  su m  o f  B s . 40 as one m o n th ’s sen t in 
advance. She further stated  th at th e d efen dan t h ad  n ot p a id  th e  ren t du e  for  
M arch , 1944, and that she had by  n otice  o f  F ebru ary  25, 1944, requested  
the defendant to  qu it the said prem ises. P la in tiff also averred th at the 
sa id  prem ises w ere reasonably requ ired for  occu p ation  as her residence, 
an d  prayed  fo r  e je c tm en t o f  the defen dan t.

T h e defen dan t p leaded  th at th e n otice  served  w as con trary  to  the 
provisions o f  the R e n t R estriction  O rdinance o f  1942, and denied th at the 
prem ises w ere required for  the occu p ation  o f  th e pla intiff. T h e defendant- 
brought in to  cou rt 11s. 80 as rent for  M arch  and A pril, 1944.

A fter  trial the C om m ission er fo u n d  that “  the p la in tiff 's  need  for  the 
prem ises in question  can n ot be  said to  be reasonable o r  genuine for 
certain  ” , and d ism issed p la in tiff ’s action  w ith  costs . P la in tiff appealed  
from  that judgm ent-, and a t th e h ea lin g  o f  the ap pea l a prelim inary  
ob jection  w as taken on  the part- o f  the d efen dan t th at there w as no right 
o f appeal from  this order. W ijeyew ard en e  J .  a ctin g  under section  48 
o f  the C ou rts O rdinance reserved this qu estion  for the decision  o f three 
.fudges in v iew  o f  the fact- that there were three con flictin g  d ecisions 
o f  this C ourt on  the poin t.

In  Abeywardrne v. Nicollc 1 Soertsz J . said th at there w as n o right 
o f  appeal from  an order relating to  section  -8, prov isos (a) to  (</) o f  the 
O rdinance. T he appeal had h ow ever been  d isposed  o f  on  other 
points.

A  sim ilar ob jection  w as taken in  W ecrashujh<• v. A zeez  2 be fore  de 
Kvetser J . w ho p oin ted  ou t th at th e earlier decision  w as m a d e  obiter , 
and added— “  W h en  w e turn to  section  8, th at section  does  n o t g ive  the 
right to  th e  landlord  to  sue th e ten an t fo r  e je c tm en t. T h a t is a right 
he has independent o f  the O rdinance. “ W h a t  th at section  d oes is to  
cu rb  his r igh t and to lim it it to  certa in  c ircu m stan ces . I n  m y  op in ion , 
th erefore , th e  right o f  appeal w h ich  ex isted  prev iou sly  iA not- a ffected  
by  the O rd in a n ce .”  ^

In  Gunapala v. M ohideeu  3 a sim ilar m atter ca m e  up be fore  Soertsz  J . w ho 
p oin ted  ou t that- O rdinance N o. 60  o f  1942 in trod u ced  a m ateria l change 
in th e law  “  b y  debarring landlords in certa in  areas from  institu ting  
such  actions w ith ou t th e  w ritten  authorisation  o f  an  A ssessm en t B oard , 
and a lso b y  proh ib iting  courts o f law  in  th ose  areas from  entertain ing 
su ch  actions, w ere they  institu ted , u n less in  th e op in ion  o f  th e  Court- 
the rent w as in arrear, or the tenan t h ad  g iven  n otice , o r  th e  landlord  
required the prem ises reasonably , o r  th e  p rem ises w ere' be in g  u sed  in  an 
im m oral, illegal, n eg lectfu l, or  pestiferou s m an n er Soertsz  .T. added—  
”  T he right o f  action  and o f  appeal w hich  ex isted  prev iou sly  is th e  right 
o f  the com m on  law  action  and th e c o m m o n  la w  appeal from  a  final 
judgm en t or order having the e ffe ct  o f  a final ju d g m en t B u t  in  th e  
case where “  the prelim inary  m a tters in  section  8  (a) t o  (d ) h ave  to  be  
considered , “  there is then  an action  fo r  e je c tm e n t b u t  on ly  in posse. 
T ill the cou rt has h eld  the prelim inary  in qu iry  in  "accordan ce w ith  th e 
fundam enta l ru le  o f  procedu re  th at requ ires th at the pa rty  t o  b e  a ffected  
sh all be  heard, there is  in reality  no action  for  e je ctm en t ov er  w h ich  the

1 (1944) 45 N. L. B. 550. * (1944) 45 N. L. B. 381.
’ (I!>44) 15 V. T. B. 371.
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court has any pow er. I f  the cou rt is o f  op in ion  th at the landlord  has 
not m ade ou t a  case under section  8  (e) to  (</) and m akes order accord ingly , 
that surely is n ot an order in  an e jectm en t action . An e jectm en t action 
has n ot y e t  com e in to  being  for .the purpose o f  tr ia l."

A further poin t m ade by  Soertsz J . was that in an action for e jectm ent 
w ithout authorisation  by  a B oard , "  a new  jurisdiction  has been  con ­
ferred on  certain  courts to  consider som e prelim inary questions that 
do n ot arise as prelim inary questions in the ordinary tenancy case 
Soertsz J . h eld  th at a jurisd iction  con ferred  on  a court is not su b ject to  a  
right o f appeal unless such  a right has been given by  clear w ords o c  
inevitable im plication . H e  fo llow ed  the decision  o f L ord  W estbury  in 
Attorney-G eneral v . Sillen 1 and a num ber o f cases decided in England 
and in C eylon  w hich  fo llow ed  th at decision . Soertsz J . also m ade one- 
reservation , v iz ., that w hat h e h ad  said applied  to  m atters arising in the- 
Court o f B equ ests , and poin ted  to  the difference betw een section 73 and 
section  78 o f  the C ourts O rdinance.

In  v iew  o f these con flicting  decisions w e have given this m atter ou r 
carefu l consideration . Section  8- o f the B ent B estriction  Ordinance.. 
N o. 00 o f  1942. runs as fo llo w s : —

“  N otw ith stand ing anyth ing in any other law, no action  or p roceed ­
ings for the e je ctm en t o f th e tenant o f any prem ises to w hich  this 
O rdinance applies shall be in stitu ted  in or entertained by  any C ourt, 
unless the A ssessm en t B oard , on the application  o f  the landlord., 
has in w riting authorised the institution  o f  such action  or p roceed in g s : 
P rovid ed , how ever, that the authorisation o f  the B oard  shall not he 
necessary in any case  w here—
(a) rent has been  in nrrear for one m onth  after it lias becom e d u e ; o r  

. ( b )  the tenant has given  notice  to q u it ; or 
(p) the prem ises are, in the op in ion  o f  the Court, reasonably required 

for occu p ation  as a residence for the landlord or any m em b er  
o f  the fam ily  o f the landlord  or for the purposes o f his trade- 
business, profession , voca tion  or em p loym en t; or 

{/!) the tenant or any person  residing or lodging with him  or being  
h is su b-tenant has. in the opin ion  o f the court, been  guilty  o f  
con d u ct w hich  is a nuisance to adjoin ing occu p iers, or ha* 
been  con v icted  o f  using the prem ises for an im m oral or 
illegal purpose, or the con d ition  o f  the prem ises has, in the 
opinion o f  th e  Court, deteriorated ow ing to  acts com m itted  
b y  nr to  the n eglect or default o f  the tenant or any such 
p erson .

F or the purpose o f paragraph (c ) o f the foregoing P roviso, “  m em ber 
o f  the fam ily  ”  o f  any person  m eans “  the w ife o f that person, or any 
son  or daughter o f  h is  over  e ighteen  years o f  age, or any parent, b roth er 
o r  sister depen den t on  him
T h e  first part o f  this section  is in  im perative term s, and forbids the 

“  institution  ”  o f  proceedings for the e je ctm en t o f  a tenant excep t on  a 
w ritten  authorisation o f  th e  A ssessm en t B oa rd , “  notw ithstanding any­
th in g  in  any oth er law  ’ '. X do n ot th ink it is profitable to  consider

n  n . n .  1200.
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w hether th is p art o f  th e section  creates a n ew  ju risd iction  o r  m erely  
im poses a curb  o r  fe tte r  on  an  ex istin g  ju risd iction . I n  e ither case  th e  
pla intiff is  e ffectiv e ly  debarred  fro m  bringing th e action  w ith ou t th is  
authorisation . T h e  real p rob lem  w e  h ave  to  solve  is th e  e ffect o f  th e  
p roviso  to  the section . I  th ink  it  is  essentia l t o  consider th e  w ording 
o f  th e proviso. T h e  language is  th a t “  th e auth orisation  o f  th e B o a rd  
shall n ot be  necessary  ”  in th e  cases g iven , v iz . (a) to  (d). I f  th e  authorisa­
tion  o f  th e  B oa rd  is  n ot “  necessary  ”  in th ose cases, I  fin d  i t  d ifficu lt t o  
resist the argum ent that in  th ose  cases th e  ju risd iction  o f  th e  cou rt in 
tenancy cases rem ains unaffected  and in  its  pristin e force . I n  th is appeal 
counsel supporting  the p relim in ary  ob je ct ion  w en t so far as t o  suggest 
th at before the p la in t w as filed  the p la in tiff w as b ou n d  t o  sa tis fy  th e  
court that on e o f  th e  grou nds (a) to  (d) h ad  been  estab lished , and th at in  
reality the p la in tiff had  to  obtain  th e  leave  or san ction  o f  th e  cou rt to  
bring the action . I  d o  n ot th ink th e w ords o f  the section  can  b e  stretched  
to  that length , and certa in ly  th is su ggestion  has n ot been  m ade in  any 
o f  the ju d gm en ts referred to . %-

I t  is also in teresting  to  consider the cases (a) to  (d ). I t  is w orthy  o f  
note that cases (a) and (b ) d ep en d  upon  qu estion s o f  fa c t  and th at the 
“  opin ion  o f  th e  cou rt ”  is n ot in volved . In d eed  grou nd s (a) and  (6 ) w ou ld  
have been good  grounds for  bringing an action  for  e je c tm e n t against a  
tenant before .the O rdinance, an d  w ou ld  h a v e  been  m ateria l m a tters  fo r  
determ ination  in  a ten an cy  case . In  cases (c ) an d  (d) “  th e  opin ion  
o f the cou rt ”  is in volved . C ase (c ) brin gs in  m a tters w h ich  b e fo re  th e  
O rdinance w ere irrelevant to  the ten an cy  action , and possib ly  case  (d) 
also does so in  som e respects . H a d  case (c ) and p ossib ly  case  (d) been  the 
on ly  cases con ta in ed  in the p roviso , these m a y  h ave  p rov id ed  som e 
s u p p o r t . to c o u n se l’s argum ent. B u t  in th is case  th ey  d o  n o t stand 
alone bu t are con jo in ed  w ith  cases .(a) and (b) and a ll these grounds
(a) to  (d) are grounds w h ereby  under the proviso  the authorisation  o f 
the B oa rd  “  shall n ot b e  necessary  I n  m y  op in ion , th erefore , w here 
the con d ition s  in cases (a), (b ), (c) or  (<i) have b een  estab lished  the 
im perative  w ords o f  th e  earlier p art o f  section  8  have n o ap p lication  
w hatsoever.

I  have considered  the qu estion  w h eth er section  8  requ ires a p relim inary  
inquiry b y  th e cou rt as to  w hether grou nd s (a) to  (d) o r  any o f  th em  
exist. N o  d ou bt in v iew  o f  th is  section  it is n ow  n ecessary  fo r  a p la in tiff 
w ho has n o t obta in ed  th e  authorisation  o f  th e B oa rd  to  allege th at h e  
com es in  under one o f  these cases, and it  is w ith in  the pow er o f  th e co u r t  
to  try any  o f  these m atters as p relim inary  issues. I  d o  n o t h ow ev er  find  
anything in  th e  section  th at m akes su ch  a p relim in ary  in qu iry  im perative , 
o r  preven ts th e cou rt from  allow ing th ese m atters to  be  p roved  at th e 
trial itself.

I  have therefore  co m e  to  the con clu sion  th at in th e cases (a) to  (d) 
th e ju risd iction  o f  the cou rt to  try  ten a n cy  cases rem ains unaffected , 
and that th e w ritten  authorisation  o f  th e  B o a rd  is n ot n ecessary . I n  all 
oth er cases th e authorisation  o f  th e B oa rd  is n ecessary  b efore  a ction  
is brought.

I t  is in teresting  to  note  th at under section  12 a  p roced u re  has b een  
la id  dow n  for  proceed ings be fore  th e B oa rd , a lth ough  the grounds o n
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w hich  th e B oard  m ay grant or refuse authorisation  have n ot been  set 'out.. 
N o procedure, how ever, has been  laid dow n  fo r  any application  to 
(he cou rt for  leave or sanction  to  bring the action  or for  the trial o f 
uny m atters under section  8 (a) to  (d) as prelim inary questions for 
d eterm in a tion .

A s regards the question  o f  law  raised by  Soertsz J .,  I  think it w ill be 
su fficient to  m en tion  the D ivision a l B en ch  case o f Kanagasunderam v. 
Podihamine 1 w hich  fo llow ed  earlier decisions in E ngland and Ceylon. 
T h e effect o f  those decisions m ay be su m m ed up in  the w ords o f  Lord 
W estbu ry  in  Attorney-G eneral v. Sillem (supra)— “  T h e creation  o f a new 
right o f  appeal is p la in ly  an act w hich  requires legislative authority . The 
C ou rt from  w hich  the ap peal is g iven and the C ourt to  w hich  it is  given 
m u st both  be bound, and th at m u st be the act o f som e higher power. 
I t  is not- com p eten t to  either tribunal, or to both  co llective ly , to  create 
an y  such  right. Su ppose the legislature to have given to  either tribunal 
th e fu llest pow er o f regulating its ow n p ractice  or procedure, such pow er 
w ould  n ot avail fo r  the creation  o f  a new  right o f appeal w hich is in effect 
a  lim itation  o f  the ju risd iction  o f on e court and an extension  o f  the 
ju risd iction  o f  another. A  pow er to  regulate the practice of a court 
d oes n ot in volve  or im p ly  any pow er to alter the extent or nature o f its 
ju r isd ic t io n ."  T h is prin cip le  w as a ccep ted  and applied in our D ivisional 
B e n ch  case.

T h e  ap plication  o f this prin cip le  to the present case is dependent 
upon  the question  w hether in fa c t a new  jurisdiction  was conferred upon 
th e court by  section  8 o f the B en t R estriction  Ordinance and no right 
o f  appeal w as expressly  g iven . I  have already discussed the question 
w hether a new  jurisd iction  w as con ferred  in respect- o f cases (a) to  (d) 
con ta in ed  in th e proviso , and have com e to the conclu sion  that in respect 
o f  those cases no new  ju risd iction  is conferred  bu t the form er jurisdiction  
is recognized . In  m y  opin ion  th e principle laid dow n in these cases is not 
ap p licab le  to  the present case.

I t  has been  con ten d ed  for th e appellant that another princip le, adopted 
b y  the H ou se  o f  L ord s and the P rivy  C ouncil, is also applicable in the 
presen t ca se : see National Telephone Co., Ltd. v. Postm aster-General 5. 
H ere  the p o in t taken w as th at no appeal lay  from  the determ ination  
o f  the R a ilw ay  and Canal C om m ission  under the Telegraph 
(A rbitration ) A ct, 1909, becau se the reference con tem p la ted  is to  the 
arbitration  o f  a specified  tribunal and is not a reference to  the C om ­
m ission  as a C ou rt o f  R ecord . In  respect o f this Argum ent V iscount 
H aldan e, L ord  C h ancellor, said— “  I t  is contended  by  the appellants 
th a t in  a referen ce under th is A c t  th e C om m ission  is n ot in th e sam e 
position  as in a re feren ce under the general A cts establishing it, and that 
n s  n o right o f appeal is expressly  g iven  none can  be presum ed.

"  M y  L ord s, if th e referen ce is one on  the sam e footing  as a reference 
u n d er th e  general A cts , th at is, a reference to  the C om m ission  as a Court 
o f  R ecord , w ith  a right o f  appeal provided , th is is decisive against the 
p o in ts  raised in th e argum ent for th e appellants. A nd I  find nothing 
in  th e  A c t  o f  1909 to  c u t  dow n  the effect o f the w ords at the en d  of

1 (191 3) A. C. S46.1 (1940\ 42 i f . L. R. 97.
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section  1, w hich  ap pear to  m e  to  p rovide for  a re feren ce to  th e  C o m ­
m ission in  its usual cap a city . W h en  a qu estion  is stated  to  be  re ferred  t o  
an established cou rt w ith ou t m ore, it, in  m y  op in ion , im ports th at th e  
ordinary incidents o f  th e  p rocedu re  o f  the cou rt are to  attach , and a lso  
that any general righ t o f  ap peal from  the d ecision  likew ise a tta ch e s .”

T h is case has been  fo llow ed  b y  th e P r iv y  C ou n cil in  Secretary o f  State 
for India v. Chcllikani Hama Rao and others in Maung B a  Thaw v. 
Ma P in -  and in H em  Singh v. M ahant Basant■ D a s 3. In  this 
lust case  it  w as held  th at ju risd iction  con ferred  on  th e H ig h  C ourt w as in ten d ­
ed to  in clu d e  the n ew  su b je ct m atter as p art o f  th e  ordinary  appellate- 
jurisdiction  o f  th e H ig h  C ou rt and th at the case w as w ith in  th e principle- 
laid dow n by  V iscou n t H a ld an e  (see  above). T h e  righ t o f  ap peal to  the- 
P rivy C ou n cil w as upheld  aud the prelim inary  ob jection  dism issed.

On the foo tin g  o f  these cases it is argued that, even  if a  new  ju r is ­
d iction  w as created  by  section  8  o f  the R e n t R estr iction  O rdinance, 
that ju risd iction  w as con ferred  upon  the ordinary courts , v iz ., the Courts 
o f R equests and D istr ict C ourts— and that th e rights o f  appeal from  
judgm ents o f those courts w ere n ot taken aw ay. T h is is a fo rcib le  
argum ent and I  think it is correct.

In  the presen t case the C om m issioner has d ecid ed  th at the plaintiff 
has n ot brou gh t herself w ith in  any o f  the cases (a) to  (d) and has dism issed 
her action . This is a final ju d g m en t or a t any rate an order h av ing  the 
effect o f  a final ju d gm en t. T h is is a ten an cy  case, and does n o t com e 
under section  833a o f  the C ivil P roced u re  C ode. T h e  ap p ellan t is th ere­
fore  en titled  to appeal on m atters both  o f  fa c t and o f  law- under section  W  
o f the C ourts O rdinance.

T h e  prelim inary ob jection  is d ism issed w ith  costs . T h is is the only- 
m atter th at has been  referred to  us. T h e  appeal w ill be  listed  for argu­
m en t in  the ordinary  course before  a single Ju dge.

Cannon J .— I  agree.

J avetit.eke J .— I  agree.
Preliminary objection  over-rulrd -


