
( 2 9 ) 

Present: L a s c e l l e s C.J . and E n n i s J . 

U D U M A L E B B E v. U D U M A L E B B E . 

109—D. C. Puttalam, 1. 

Lunatic—" Of unsound mind and incapable of managing his affairs "— 
Appointment of manager of estate—-Civil Procedure Code, chapter 
XXXIX., s. 555. 
For the purposes of the appointment of a manager of the estate , 

and the further orders which can be made under chapter X X X I X -
of the Civil Procedure Code, it is not necessary to prove complete 
insanity rendering the alleged lunatic incapable of looking after 
himself. I t is sufficient to show that he is so far unsound in mi nd 
as to be incapable of managing his affairs. 

'JpHE fac t s are s e t o u t in t h e j u d g m e n t . 

Sam-payo, K.C., for appel lant . 

van Langenberg, K.C., for respondent . 
Cur. adv. vult. 

October 16, 1912. LASCELLES C . J . — 

Thi s is an appeal from a finding of the Di s tr i c t J u d g e , o n a n 
inquiry he ld under chapter X X X I X . of t h e Civil Procedure Code , 
t h a t t h e appel lant is of unsound, m i n d and incapable of m a n a g i n g 
h i s affairs. 

T h e appel lant is admit ted ly a person of l imi t ed m e n t a l powers , 
but it is contended t h a t h i s m e n t a l def ic iency d o e s n o t a m o u n t t o 
imbeci l i ty . T h e quest ion i s , therefore, o n e of degree , w h i c h m u s t b e 
dec ided by reference t o the ordinary s tandard of h u m a n in te l l igence . 
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1918. Dur ing t h e argument there was s o m e discussion as t o t h e m e a n i n g 
of t h e words " of unsound m i n d and incapable of managing h i s 
affairs " in t h e definition of t h e t e r m " lunat ic " in sect ion 555 of 
t h e Civil Procedure Code. B u t I th ink i t w a s conceded that in 
order t o find t h e appel lant a " lunat ic " i t w a s necessary t o find 
t h a t h e w a s afflicted w i t h m e n t a l unsoundness , and that by reason 
of t h a t unsoundness h e was disabled from manag ing h i s affairs. 

W h e t h e r regard be had t o t h e medica l ev idence , t o t h e ev idence 
afforded by t h e appel lant 's conduct , or t o h i s personal examinat ion 
at t h e inquiry under sect ion 560, t h e result i s t h e s a m e . The 
ev idence t h a t the appel lant is and h a s been for s o m e t i m e in a s tate , 
of imbec i l i ty i s , in m y opinion, overwhelming . N o good purpose 
wou ld b e served by going through this ev idence in detai l , and I 
wil l only refer general ly t o t h e ev idence under the three heads 
w h i c h I h a v e m e n t i o n e d . 

W i t h regard t o the medica l ev idence , t h e appel lant w a s under 
t h e observat ion of Dr . T h o m a s z in March, 1911. ( in connect ion w i t h 
another case) , and Dr . T h o m a s z w a s t h e n of opinion t h a t h e w a s 
a n idiot. H a v i n g had an opportunity of observing t h e appel lant 
during t h e inquiry, Dr . T h o m a s z adhered t o this opinion. D r . 
Sant iago ' s ev idence , s o far as it goes , corroborates that of Dr . 
T h o m a s z . On t h e other hand, t h e learned Dis tr ic t J u d g e refused 
to' be l ieve t h e ev idence of Dr . Bosairo , and counsel for the appel lant 
did n o t ask u s t o rely o n it . T h e medica l ev idence is t h u s all on 
o n e s ide . 

The ev idence afforded by t h e appel lant ' s conduct is analysed 
by t h e D i s t r i c t ' J u d g e . I t s h o w s that the appel lant had s igned 
promissory no te s , mortgages , and transfers of property in the m o s t 
reckless manner . Dur ing t h e three years preceding J u n e , 1911 , 
h e raised R s . 43 ,000 on promissory notes and mortgages . There 
is n o ev idence as t o w h a t w a s done wi th this money , , or whether any 
considerable proportion of it ever reached the appel lant 's hands . 
W i t h i n a period of about s ix m o n t h s t h e appel lant gave away or 
o therwise a l ienated land of t h e e s t i m a t e d value of about a lac of 
rupees . I d o n o t think it advisable" t o c o m m e n t on these transfers, 
as it is n o t improbable that their val idity m a y be the subject of 
further proceedings . B u t here again there are grave reasons for 
doubt ing w h e t h e r t h e appel lant received anyth ing approaching t o 
an adequate considerat ion for th i s property. 

T h e personal examinat ion of the appel lant affords t h e s trongest 
e v i d e n c e of his m e n t a l incapaci ty . 

A l though born in a good posit ion, h e h a s been unable to learn h o w 
t o write and read. H e cannot count beyond t e n . H e did not know 
h o w m a n y 25 -cent p ieces m a d e a rupee . H e w a s not aware that 
h e babT sold t h e w h o l e of the very valuable land Kal lad imavadi to tam, 
b u t t h o u g h t t h a t , o n t h e expirat ion of a lease , t h e property would 
be h i s . H e appears t o h a v e m a d e over t h e rent of t h e whole of 
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h i s property t o h i s unc l e , t h e Uda iyar , w h o suppl ied h i m w i t h w h a t 
h e w a n t e d . General ly h e appears t o h a v e b e e n i n c o m p l e t e ignor
a n c e of the particulars of t h e property w h i c h h e h a s a l i enated . I n 
t h e opinion of t h e D i s t r i c t J u d g e t h e d e m e a n o u r , m a n n e r of s p e e c h , 
and appearance of t h e appel lant w e r e t h o s e of a person w h o w a s 
m e n t a l l y de fec t ive . 

Against th i s e v i d e n c e there w a s n o t h i n g t o s h o w t h a t t h e appel 
lant , b y h i s c o n d u c t or b y a n y act ion , h a d g i v e n proof t h a t h e 
possessed the reasoning powers of a n ordinary h u m a n be ing . I t w a s 
said t h a t h e w a s married three t i m e s , a n d t h a t i t w a s incredible t h a t 
respectable fa thers w o u l d al low the ir daughters t o marry t h e 
appel lant if h e h a d b e e n imbec i l e . 

The force of th i s a r g u m e n t obv ious ly d e p e n d s u p o n t h e character 
of t h e fathers , and t o t h e e x t e n t t o w h i c h t h e w e a l t h of t h e appel 
lant m a y h a v e b e e n cons idered t o be a c o m p e n s a t i o n for h i s m e n t a l 
deficiencies. I t i s a lso sa id t h a t Mr. Senath irajah w o u l d n o t h a v e 
a t t e s t ed t h e deeds w h i c h were e x e c u t e d b y t h e appe l lant in s e t t l e 
m e n t of t h e c la im in act ion N o . 2 , 2 1 1 , but it m u s t b e r e m e m b e r e d 
that Mr. Senathirajah h imse l f p u t i n a p l e a of id io t cy o n behalf of 
the appel lant in another act ion. B u t cons iderat ions of t h i s n a t u r e 
are of n o avai l aga inst t h e pos i t ive e v i d e n c e t h a t t h e appe l lant i s 
of u n s o u n d m i n d s o as t o be incapable of m a n a g i n g h i s property . / 

W h i l e I agree w i t h t h e finding of t h e D i s t r i c t J u d g e as t o t h e 
m e n t a l u n s o u n d n e s s of t h e appel lant , I a m b y n o m e a n s sat is f ied 
t h a t t h e re spondent is a proper person t o b e appo inted m a n a g e r of 
t h e appe l lant ' s e s t a t e . H e appears t o b e a n e p h e w of t h e appe l lant , 
and t o be a y o u t h of about t w e n t y - o n e years of age . H e h imse l f 
a t t e s t ed t w o promissory n o t e s g i v e n by t h e appe l lant for E s . 12.00Q, 
and there is n o t h i n g t o s h o w t h a t h e is a su i tab le person t o b e 
entrus ted w i t h t h e m a n a g e m e n t of t h e a p p e l l a n t ' s e s t a t e . 

I wou ld s e t as ide t h e j u d g m e n t of t h e Di s tr i c t Court so far as i t 
appoints t h e respondent t h e m a n a g e r of t h e appe l lant ' s e s t a t e , and 
direct t h e Di s tr i c t J u d g e , after further inquiry, t o appoint s o m e 
person w h o is qualified t o m a n a g e a n d protec t t h e a p p e l l a n t ' s 
e s ta te . I t is h igh ly desirable t h a t s o m e person should be s e l e c t e d 
w h o i s no t c o n n e c t e d w i t h t h e persons w h o h a v e b e e n exp lo i t ing 
t h e appe l lant ' s property . Subjec t t o t h i s modif icat ion, I w o u l d 
d i smis s t h e appeal w i t h cos t s . 

ENNIS J . — 

T h i s is an appeal from an order under chapter X X X I X . of t h e 
Civil Procedure Code appoint ing a m a n a g e r of t h e e s t a t e of o n e 
Kader Sa ibo Marikar, found after inquiry t o b e of u n s o u n d m i n d and 
incapable of m a n a g i n g h i s affairs. 

T h e appeal i s presented against t h e finding and aga ins t t h e 
pet i t ioner 's a p p o i n t m e n t a s m a n a g e r . 
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T h e Dis tr ic t Court found that the respondent-appel lant w a s incap
able of m a n a g i n g his affairs, and from this fact and Dr. T h o m a s z ' s 
expert opinion found that t h e respondent w a s of unsound mind . 

I c a n find nothing in t h e ev idence t o lead m e t o the conclusion 
t h a t this finding is incorrect. I t appears that the respondent is not 
on ly incapable of m a n a g i n g his affairs, but is so deficient in his 
m e n t a l capacity as t o be incapable of manag ing the s l ightest thing, 
a l though he does not suffer from delus ions , ne i ther is he insane. 
H e was e x a m i n e d by the Dis tr ic t Court, and that examinat ion fully 
bears out the opinion of Dr . Thomasz and the finding of the Court. 
I t appears h e did not k n o w how m a n y 25-cent p ieces w e n t to a 
rupee ; he said he did not know what it w a s t o borrow m o n e y ; that he 
never received any; he was not aware that h e ever had an e s ta te of 
500 acres which he had mortgaged, nei ther did he appear t o be aware 
that lie borrowed s u m s amount ing to R s . 43 ,000 . H e is conscious of 
hav ing s igned s o m e d o c u m e n t s , but appeared t o think that the land 
dea l t w i th was stil l h is property and wa s all coming back to h i m . 

For the appel lant , it has been urged that the general bearing 
towards h im should be taken into account ; that h e had married 
three t i m e s ; and t h a t the deeds executed by h i m were all executed 
by notaries of s tanding, and wi tnes sed by those w h o would not h a v e 
ass i s ted in the transact ion had the m a n been insane. 

I t is significant, however , that the appel lant 's present wife has 
not been cal led, and that in two cases arising out of the transact ions 
of the appel lant a plea of insanity was inserted in the answer as a 
de fence t o the act ions , which answers were s igned by t w o of the 
proctors w h o were w i tnes se s t o the deeds executed by the appel lant 
both for and after the act ions . 

T h e reasons very fully g iven by the Distr ict J u d g e are irresistible, 
t h a t the respondent was through imbecil ity, of m i nd quite incapable 
of m a n a g i n g his affairs; and for the purposes of the appointment of 
a m a n a g e r of the es ta te , and the further orders which can be m a d e 
under chapter X X X I X . of the Code, it w a s not necessary t o prove 
c o m p l e t e insanity rendering the al leged lunat ic incapable of looking 
after himself . I t is sufficient t o show that he w a s so far unsound in 
m i n d as t o be incapable of manag ing his affairs, a principle which 
s e e m s to be b o m e out in the cases c i ted in Mews Digest 566, and 
t h e principle is enunciated in Lord Halsbury's Laws of England 406. 

W i t h regard t o the quest ion whether the petit ioner is the proper 
person t o be appointed manager of the es tate , I think the Distr ict 
Court should m a k e further inquiry to find a person t o manage it 
w h o has not Been in receipt of property at the hand of the respond
ent . I t is clear that the pet i t ioner has been benefited by the 
respondent ' s l iberality towards h i m . 

I would affirm the finding of the Distr ict Court, and send the case 
back for a further inquiry as indicated above. 

Sent back. 


