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M UTTETU WEG AM A 
V.

GUNASEKERA AND OTHERS

SUPREME COURT
SAMARAKOON. C.J.. WANASUNDERA. J.. AND SOZA. J.
S.C. NO. EP 2 /82  
JANUARY 24. 1 983.

Election Petition — Ceylon (Parliamentary Elections) Order-m-Council. Section 
80 B (C) — "Material Facts".

The 1st Petitioner-Respondent challenged the election of the Respondent- 
Appellant as a member of Parliament setting out, inter-alia. "material facts" in the 
petition. The Respondent-Appellant contended that the pleading did not comply 
with the provisions of Section 80 of the Elections Order-in-Council (Cap. 381) 
as it had not contained "full particulars".

Held —

There is a statutory distinction between "material facts" and "full particulars" and 
it is sufficient if the petition shows the prima facie ground for avoiding the 
election.

Case referred to :
1. Wijewardena V. Senanayake 76 NLR 97 at 106.

H. L. de Silva. S. A. with K. Shanmugahngam, S/dat Sri Nandalochana, Peter 
Jayasekera and S. H. M. Razeek for Respondent-Appellant.

K. Shanmugahngam with D. S. Wijesinghe and Miss Saumya de Silva for 2nd 
and 3rd Respondents.

George Candappa with S. C. Crossette Thambiah, V. Basnayake, Daya Pelpola 
and Ronald Perera for Petitioner-Respondent.

Cur. adv. vult

February 11.1983.
SAMARAKOON. C. J.

The A p p e lla n t w as e lected  as M em ber o f P arliam ent to  the 
Kalawana C o n s titu e n cy  at a by-e lec tion  held on 1 2 -0 1 -8 1 . The 
f irs t R espondent cha lleng ed  th is  e lec tion  se tting  o u t tw o  g ro u n d s  
in his pe tition .
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W e are here co n c e rn e d  w ith  th e  second  g ro u n d  a lle g in g  
genera l in tim id a tio n  c o m m itte d  by the  suppo rte rs  o f the  
A p p e lla n t w ith in  the  m ean ing  o f sec tion  77(a) o f the  C eylon 
(P a rliam en ta ry  E lec tions) O rde r in C o u n c il 1 9 4 6 . P aragraph 7 o f 
the  pe titio n  sets o u t th e  m ate ria l fac ts  as fo llo w s  :

"The m a te ria l fac ts  on w h ic h  th e  P e titione r re lies are as 
fo llo w s  :—

"(a) The harassm ents. th re a ts  and in tim id a tio n  o f su p p o rte rs  
o f th e  p e tit io n e r and th e  th rea ts  and in tim id a tio n  held o u t to  
V o te rs  and E lectors and even p o llin g  agents by those  w h o  
w ere  su p p o rtin g  the  1st responden t.

(b) Physical v io lence , use o f firea rm s, attacks on  sup p o rte rs  
o f th e  said P e titione r d u rin g  the  E lection  cam pa ign  and 
a ttacks  on  m o to r ve h ic le s  w h ic h  w ere  used by th e  
s u p p o rte rs  o f th e  P e titio n e r all o f w h ic h  w ere  ca rrie d  o u t by 
the  sup p o rte rs  o f the  1 st R espondant.

(c) That the  su p p o rte rs  o f the  1 st R esponden t p reven ted  th e  
p e tit io n e r fro m  a tte n d in g  th e  pe titio n e r's  e lec tion  m eeting  o f 
A iyagam a on 1 0 -1 -1 9 8 1  by use o f road b locks on th e  said 
road to  A iyagam a.

(d) That the  V o te rs  o f M ed a g a la tu re  w ere  th rea tened  w ith  
sw ords  by suppo rte rs  o f the  1 st R espondent on 1 0 -1 -1 9 8 1 .

(e) T ha t the  su p p o rte rs  o f th e  1 st R esponden t th rea tene d  
and o r used phys ica l fo rc e  and v io le n ce  d u rin g  the  pe riod  
on  4 -1 -1 9 8 1  to  1 1 -1 -1 9 8 1  p reven ting  th e  V o te rs  o f 
A lu p a th g a la  Kosw atta . S inghara jahand iya . M eddaga la . 
G ala ture . N ikagoda. M anane. P im bura. U thuru  M eddaga la , 
R am burako tuw a. p re ve n tin g  th e  said V o te rs  fro m  exe rc is ing  
th e  ch o ice  o f th e ir  free  w ill.

(f) T h a t th e  s u p p o r te rs  o f th e  1s t R e s p o n d e n t d id  on  
12-1 -1981  threaten, harass and intim idate the Voters o f Galature,
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M anane. P im bura, Pelawala and Ni riel la and the reby  p reven t 
the  said V o te rs  fro m  exe rc is ing  th e ir  free w ill."

The A p p e lla n t co n te n d s  th a t th is  p lead in g  is no t a c o m p lia n ce  
w ith  the  p ro v is io n s  o f se c tio n  8 0  B(C) o f th e  E lection  O rde r in 
C ounc il as am ended by A c t No. 9 o f 1 9 7 0  w h ic h  states th a t the  
P etition  " sha ll co n ta in  a co n c ise  s ta tem en t o f the  m ateria l fac ts  
on w h ic h  the  P e titione r re lies". C ounse l su b m itte d  th a t m ere ly  
s ta ting  the  acts w h ic h  are re lied  on is in su ffic ie n t. He co n tend s  
th a t the  P etition  m ust p rov ide  th e  nam es o f th e  perpe tra to rs , the  
nam es o f the  v ic tim s  o f such  acts and th e  nam es o f the  p laces at 
w h ic h  such acts w ere  co m m itte d . He sta ted  th a t fu ll p a rticu la rs  
m ust be g iven. T h ro u g h o u t his a rg u m e n t he used the  w o rd s  " fu ll 
p a rticu la rs ". It is s ig n if ic a n t th a t w hereas the  p ro v is io n s  o f 
S ec tion  80B (d ) re q u ire  fu ll p a rticu la rs . S ec tion  8 0  B(C) does n o t 
requ ire  " fu ll p a rticu la rs ". It o n ly  requ ires  "m a te ria l fa c ts " to  be 
p leaded and th a t too . o n ly  a c o n c ise  s ta tem ent. I have a lw ays 
unde rs too d  a "co n c ise  s ta te m e n t" to  be one tha t is b rie f and 
com prehens ive . This is one o f the  basic ru les o f p lead ings in C ivil 
C ourts . (V ide S ection  4 0  o f the  C iv il P rocedure  Code). Such a 
re q u ire m e n t e lim ina tes  p ro lix ity . This co n c ise  s ta tem en t m ust set 
o u t the  "m a te ria l fa c ts " on w h ic h  the  P e titione r relies. A  
co m p a riso n  o f S ec tion  8 0 B (c ) and (d) show s a s ta tu to ry  
d is tin c tio n  betw een "m a te ria l fac ts ", and " fu ll pa rticu la rs". The 
la tte r has a w id e r range in th a t it in c lu d e s  as fu ll a s ta tem en t as 
poss ib le  o f nam es o f parties and th e  da te  and p lace o f 
c o m m iss io n  o f the  c o rru p t o r illega l p ra c tice . O ne rule co m m o n  
to  bo th  is th a t ev idence  need n o t be p leaded . For the  pu rp o se  o f 
p ro v id in g  m ateria l fac ts  the  P e titione r is no t ob liged  to  g ive  fu ll 
fac ts . A ll he need do  is to  p lead such  fa c ts  as are essen tia l to  
sh o w  prima facie g ro u n d  fo r  a vo id ing  the  e lec tion , and a lso all 
such  essentia l fac ts  w h ich  he seeks to  re ly on to  estab lish  the  
g ro u n d  o r g ro u n d s  o f avo idance . If he is in possess ion  o f m ore  
fac ts  than  one he m ust p lead all those  he re lies on. In a cha rge  o f 
genera l in tim id a tio n  " a P e titione r m ust spec ify  at the least the  
na tu re  o f the  a lleged in tim id a tio n ; w h e th e r it cons is ted  o f actua l 
v io lence , o r o f th rea ts  o f v io lence , o r o f som e o the r k ind o f 
in tim id a tio n , and w hen  and w he re  such  in tim id a tio n  is a lleged  to  
have o c c u rre d . A  p e t it io n e r  c a n n o t be p e rm itte d  m e re ly  to
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sp ec ify  a g ro u n d  o f gene ra l in tim id a tio n  in an e le c tio n  p e titio n  
w ith  the  hope  th a t he can su b s ta n tia te  it w ith  ev idence  
su bsequ en tly  secu red ", per Fernando . C.J. in Wijewardena v. 
Senanayake. The R esponden t is e n title d  to  know  th e  na tu re  o f 
the  charge aga inst him .

Looked at in th is  lig h t I d o  n o t th in k  th e  p le ad in gs  in  para 7 o f 
th e  p e titio n  are w a n tin g  in any m anner. There are s u ffic ie n t 
p lead ings  to  p roceed  to  in q u iry  on  th e  charge  and the  P e titioner 
is res tric ted  to  such  ins tances as are the re in  set ou t. I w o u ld  
th e re fo re  d ism iss the  appeal w ith  costs.

WANASUNDERA, J. — I agree 
SOZA, J. — I agree

Appeal dismissed.


