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Evidence—Decoy— Weight o j his testimony—Control of Prices Act.

Although a decoy is on a different, footing from on accomplice so far as tho 
rulo o f  practice regarding corroboration is concornod, his evidence should 

• however be probod and exnroinod with groat caro.
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_S.
A u g u s t  2 4 , 1 9 7 0 . S a^i e r a w ic k b a m e , J . —

T h e  a p p e lla n t  w a s c o n v ic te d  u n d er th e  C o n tro l o f  P r ice s  A c t ,  f o r  se llin g  
a  tin  o f  c o n d e n s e d  m ilk  f o r  R e . l ' l O ,  a  p r ic e  in  e x ce s s  o f  th e  m a x im u m  
c o n t r o lle d  r e ta il  p r ic e  o f  R s .  1 0 5 .

T h e  d e c o y  D o x a n  d o  S ilv a  sta ted  th a t  h e  w e n t  t o  th e  a c c u s e d ’s b o u t iq u o  
a n d  a s k e d  f o r  a  t in  o f  con d en sed  m ilk  a n d  te n d e r e d  a  tw o  ru p ee  n o te  a n d  
th a t  h e  w a s  g iv e n  9 0  cen ts  change a n d  th e  t in  o f  m ilk . O n e  G u n a sck era  
a  F o o d  &  P r ic e  C o n tro l In sp e c to r  h a d  b e e n  se n t a lo n g  w ith  th e  d e c o y  a n d  
h e w a s  s ta n d in g  o u ts id e  th e  b o u t iq u e  a t  th e  t im e  o f  th e  tra n sa ct io n . 
F o o d  & P r ic e  C o n tro l In s p e c to r  B a m u n u v ita ra n e  w as s ta n d in g  so m e  
d is ta n ce  a w a y . H e  ca m e u p  w hen  G u n a sck era  g a v e  h im  a signal. B a m u 
n u v ita ra n e  sa id , “  M r. G u n asek era  c o u ld  h a v e  seen  th e  tra n sa ct io n . H e  
c o u ld  h a v e  h e a r d  a lso . I f  h e  w as n o t  a  d e a f  m a n  h e  c o u ld  h a v e  h ea rd  
th e  d e c o y  sp e a k in g  to  th e accu sed . T h e  ta b le  w a s ju s t  a t  th e  en tra n ce  to  
th e  b o u t iq u o . ”

I t  w as p u t  t o  th e  d e c o y  th a t  he w as g iv e n  a n o th e r  5 ce n ts  co in  a n d  h e 
h a d  p u t  i t  a w a y . H e  w as q u estion ed  as fo llo w s  :—

“  Q . C o u ld  y o u  h a v e  d isp osed  o f  th is  e x t r a  f iv e -c c n t  co in  w ith o u t  
th e  k n o w le d g e  o f  an y  o flic e r , i f  y o u  w e re  so in c lin e d  ?

A . I  c o u ld  n o t  h a v e  d o n e  60 , b e ca u se  th ere  w a s a n  o ffic e r  
w a tc h in g  th e  tra n sa ction . ”

T h e  o ffice r  w h o  is  a lleged  t o  h ave  w a tc h e d  th e  tra n sa ct io n  is G u n asck era . 
B a m u n u v ita ra n e  h im s e lf  a d m itte d  th a t  h e  d id  n o t  see th e  tra n sa ct io n  
a n d  th e re fo re  h e  c o u ld  n o t  sp eak  t o  it .  G u n a se k e ra  h o w e v e r  w as n o t  
ca lled  as a  w itn ess .

I t  w o u ld  a p p e a r  th a t  G un asek era  w a s a  re s id e n t o f  G allo  a n d  h ad  b e e n  
a P r ic e  C o n tro l in sp e c to r  th ere  fo r  a  p e r io d  o f  y e a rs . T h e  a ccu se d  g a v e  
e v id e n ce  a n d  s ta te d  th a t  h e  w as a w a re  th a t  G u n a sck era  w as a  P r ic e  
C on tro l In s p e c to r .  I t  is p ro b a b le  th a t  h e  w a s a w a re  o f  th is  fa c t . I t  w a s  
a d m itte d  b y  th e  p ro se cu t io n  w itn esses th a t  th e  b o u t iq u e  h a d  a  b o a r d  
d is p la y e d  w h ich  sh o w e d  th a t  the p r ic e  o f  a  t in  o f  c o n d e n se d  m ilk  w a s  
R e . 1 '0 5 . T h e  q u e st io n  th ere fore  n a tu r a lly  arises  w h e th e r  th e a c c u s e d  
w o u ld  h a v e  ch a rg e d  a cu s to m e r  a su m  in  e x ce s s  o f  th e  p r ice  d isp la y e d  o n  
his b o a rd  w h e n  a  p e rso n  w h om  h e  knew ' t o  b o  a  P r ic e  C o n tro l in sp e c to r  
w as s ta n d in g  ju s t  o u ts id e  h is  b o u tiq u e  a n d  w ith in  h ea rin g .

T h e  a c c u s e d  a d m it te d  th e  tra n sa ction  a n d  c la im e d  th a t  he h a d  s o ld  
th e tin  o f  m ilk  f o r  th e  co r r e c t  p r ico  o f  R e .  1 '0 5 . T h e  qu estion  a t  issu e  
th ere fo re  w a s w h e th e r  th e  p r ice  p a id  w a s R e . 1 '0 5  o r  1 * 10. T h e  d e c o y  
s ta te d  th a t h e  a n d  G un asek era  w ere  b o t h  se a rch e d  b y  B a m u n u v ita ra n e  
b e fo re  h o w e n t  in to  th e b o u tiq u e  a n d  th a t  h o  w as sea rch ed  im m e d ia te ly  
a fte r  th e tra n s a c t io n  b y  B a m u n u v ita ra n e . B a m u n u v ita ra n e , th ou g h  h e  
sp o k e  o f  th e  se a rch  p r io r  t o  th e tra n sa ct io n , d id  n o t  sp ea k  o f  a n y  sea rch  
b y  h im  o f  th e  d e c o y  im m ed ia te ly  a fte r  th e  tra n sa ct io n . T h e  w h ole  ca so
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th e re fo re  rested  o n  th e  e v id e n c e  o f  tlie d e c o y  a lone a n d  r e c e iv e d  n o  c o r r o 
b o ra t io n  from  th e e v id e n c e  o f  B a n n in u v ila ra n e . P r ic e  C o n tr o l I n s p e c to r  
G un asekera  w h o  m ig h t  h a v e  been  in a p o s itio n  to  c o r r o b o r a t e  th e  e v id e n ce  
o f  th e  d e c o y  w as n o t  ca lle d  as a w itness.

T h e  lea rn ed  m a g is tr a te  m a k es  n o  m en tion  o f  th e  f a c t  th a t  G u n a se k e ra  
w as n o t  ca lled  as  a w itn e ss  a n d  sta tes  th at th e tw o  p r o s e c u t io n  w itn esses , 
n a m ely , E a n n m u v ita ra n e  a n d  th e  d e c o y , c o r r o b o r a te d  o n e  a n o th e r  an d  
w ere con s isten t in  th e ir  t e s t im o n y . H e  has m isd irec ted  h im s e lf  in  th in k 
in g  th at there, w as c o r r o b o r a t io n  o f  th e d e c o y ’s e v id e n ce  t o  b e  fo u n d  in  th e  
e v id e n ce  o f  B a im m u v ita r a n c . I  th ink  h ow ev er  th a t  a  d e c o y  is o n  a 
d iffe re n t fo o t in g  fro m  an a c c o m p lic e  so fa r  as the ru le  o f  p r a c t ic e  re g a rd in g  
c o r r o b o r a t io n  is c o n c e rn e d  b u t  th a t  h is  e v id e n ce  s h o u ld  h o w e v e r  b o
p r o b e d  an d  e x a m in e d  w ith  g re a t  care— v id e  Beddcwela v. Albert1.

*

T h e  lea rn ed  m a g is tr a te  h as d isp osed  o f  th e e v id e n ce  o f  th e  p r o se c u t io n  
w itn esses w ith  a fe w  lin es . H e  sa id , T h e  ra id  w as o r g a n is e d  b y  H r . 
B a m u n u v ita ra n e , F o o d  a n d  P r ice  C on trol In s p e c to r . H e  sea rch ed  
M r. D o x a n  d e  S ilv a  a n d  G u n asek era  an d  asked D o x a n  d e  S ilv a  t o  b u y  a  
tin  o f  c o n d e n se d  m ilk . D o x a n  d e  S ilva w en t to  th e  b o u t iq u e  o f  th e . 
a ccu sed  a n d  b o u g h t  a  tin  o f  con d en sed  m ilk  fo r  R e . 1 1 0 .  H e  te n d e re d  a  
tw o -ru p e e  n o te  a n d  h e  w a s g iv e n  th e  ba la n ce  o f  n in e t y  c e n ts  b y  th e  
accu sed . T h e  tra n sa ctio n  w a s w a tch ed  b y  G u n a sek era . T h e se  tw o  
w itn esses c o r r o b o r a te d  o n e  a n o th e r  and  w ere co n s is te n t in  th e ir  te s t im o n }7.
I  see n o rea son  to  d is b e lie v e  th e ir  ev id en ce . ”  T h e re  h a s  n o t ,  in  th is  case , 
been  a n } ' p r o b in g  o r  ca re fu l e x a m in a tion  o f  th e e v id e n c e  o f  th e  d e c o y .
I  set as ide  th e  c o n v ic t io n  a n d  sen ten ce  an d  a c q u it  th e  a c c u s e d -a p p e lla n t .

Appeal allowed.
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