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P ro m is s o ry  n o te — C la im  f o r  w a g e s—C o m p ro m ise — V a lu a b le  co n sid era tio n .

T h e  com p rom ise  o f  a  c la im  a ccep ted  b y  th e  'p a rty  a g a in st  w h o m  i t  is  
-m ade is  a  good  co n sid era tio n  fo r  a  p ro m isso ry  n o te , i f  th e  p a r ty  m a k in g  
i t  is  a c tin g  in  goo d  fa ith .

A PPEA L from  a judgm ent o f the D istrict Judge of Jaffna.

H. V. P erera , K . C. (w ith  him  M. R u tn a m ), for defendants, appellants..

N . N adarajah, for plaintiff, respondent. .
Cur. adv. m ilt.

February 11, 1942. Keuneman J.—
The plaintiff sued th e defendants for th e  sum  of Rs. 1,250 w ith  in terest 

thereon due on prom issory note P  1, dated A ugust 13, 1933, sighed b y  th e1 
defendants, and obtained judgm ent. The defendants now  appeal.

The on ly  point argued in  appeal w as that th e said prom issory note- 
w as not g iven  for valuable consideration.

It w as established in  the evidence th a t  p laintiff’s  daughter, Khdiramalai. 
had been  em ployed as servant for  a v ery  lon g  period of years under the  
1st defendant’s husband, Ponniah A iyar, and for a part of xthat period  
had also been  the m istress of Ponniah  A iyar. Ponniah A iyar died in  
1932 w ithout any issue. It seem s fa ir ly  clear that at an early  stage 
K adiram alai had claim ed rem uneration for h er services, in  respect o f  
w hich  it is adm itted that no paym ent of w ages w as ev e r  m ade. T h e  
d a im  for rem uneration w as accepted b y  th e h eirs o f Ponniah A iyar, 
includ ing the tw o defendants, and in  th e  testam entary proceedings in: 
respect of the estate of Ponniah A iyar, th e in ventory show ed that a debt 
of Rs. 1,000 in  favour of K adiram alai w as accepted. T he precise date o f  
th e  inventory has not been  proved, but I th ink  it  has b een  established  
in  the evidence that th e inventory w as filed before the date of the 
prom issory note P I . .

K adiram alai rem ained in  the h ouse o f Ponniah  A iyar for about a year  
after h is death, and it is in  evidence that she refused to leave u ntil som e  
paym ent w as m ade to her. K adiram alai stated that on  the date th e  
prom issory n ote w as g iven  to her, she had dem anded w ages, and also th e  
return of certain  m oneys of hers in  the hands of Ponniah  A iyar. This 
story has not b een  accepted by th e learned D istrict Judge. B u t I th ink  
th e  position is clarified by th e  evidence g iven  by the 2nd defendant. 
" T h e prom issory note w as g iven  for the Rs. 1,000 show n in  the inventory  
as a debt. It w as g iven  on the understanding that no in terest should be  
recovered and that th e m oney should b e claim ed, after th e estate is 
closed.” The prom issory n ote w as for Rs. 1,250 and in terest and 
m ade in  favour of plaintiff, K adiram alai’s father. The insertion of 
in terest in  th e n ote destroys th e  a llegation  that there w as an agreem ent 
that no in terest should  be recovered.
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■ It has been argued that Kadiramalai had no claim for w ages or re 
m uneration, as no agreem ent has been proved to pay any wages. This, 
however, does not affect the question. On this point, B yles on  
B ills  (18th Edition, page 128) says, on the authority of a num ber of 
cases, “ The compromise of a claim, though really unfounded and believed  
to be so by the party against whom  it is made m ay be a good consideration 
for a prom issory note if the party m aking it is acting in good fa ith ”. 
This case goes further, for it is clear that the defendants recognised and 
accepted the claim  of Kadiram alai and regarded it as a debt and there is 
little  doubt that Kadiramalai believed in her claim.

The further point that th e  promissory note was given for an immoral 
consideration has been rightly rejected by the D istrict Judge.

It is also clear from  the 2nd defendant’s evidence that the promissory 
note w as given in  return for an agreem ent by Kadiramalai that she  
w ould forbear to claim  the amount until after the estate was closed. This 
forbearance, I think, w ould constitute valuable consideration, not only  
for the enhancem ent of the amount, b ut also for the. w hole promissory 
note. x

The appeal is dism issed w ith  costs.
Soertsz J.—I agree.

A ppea l dism issed.


